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10 TUCCEPTAIIMN Ha COMCKAHUE YUCHOW CTETICHU KaHUIaTa HayK

Pemenune nuccepranmonHoro cosera ot «18» centsaops 2019 r. Ne 7

O npucyxnennu BacunweBoil Tatesine AnapeeBHe, rpaxaanke PO, yueHoit

CTCIICHU KaHAnAaTa OpUANYCCKUX HAYK.

Hucceprauusa «KOCBEHHBIN UCK B IIUBUIIMCTHYECKOM IIPOLIECCE: CPABHUTEIBHO-IIPABOBOE
uccienopanue» mo crnenupanbHoctd 12.00.15 — rpakmaHckuii mporiecc; apOUTPaKHBIN MPOIIECcC
MIPUHATA K 3alIUTe AUCCePTAMOHHBIM coBeToM 26 mtoHs 2019 r., mpotokon Ne 3.

Couckarenb BacunbeBa Tatbsna AnapeeBna, 1992 roga poxnaenus, B 2015 rogy okoHumna
Maructpatypy deaepaibHOro rocyaapCTBEHHOTO aBTOHOMHOTO 00pa30BaTeIbHOIO YUpPEKICHUS
BhICIIET0 MpodeccHoHabHOr0 00pa3oBanusi «CHOMpCKUi (enepaiabHbIl YHHBEPCHUTET» IO
HampaJieHUIO ropucnpyaeHus. Couckarenb y4eHOW CTENEHU KaHAWaTa IOPpUAMUYECKHUX HAyK B
2019 rony ocBomia mporpaMmmy MOATOTOBKU HAYyYHO-TIEAArOTHYECKUX KAJAPOB B aCIUPAHTYPE O
HaIlpaBJICHUIO TMOATOTOBKU HOpHUcHpyneHIus PeaepasbHOro rocyAapCTBEHHOIO aBTOHOMHOTO
00pa3oBaTeIbHOTO  yUpEXKIEHHS  BbICIIEro  oOpazoBanus  «CuOHMpCKHMiA  QenepanbHbIi
YHUBEPCUTETY.

Couckarens paboTaer accucTeHTOM Kadeapsl rpakaaHckoro mporecca denepaibHOro
TOCYJapCTBEHHOIO aBTOHOMHOI'O 00pa30BaTEIbHOIO YUPEXAEHHUS BBICIIETO 0Opa3oBaHUS
«Cubupckuil penepanbHblii YHUBEPCUTET».

Huccepranys BbIIOJHEHa Ha Kadeape TpakIaHCKoro mpouecca PDenepanbHOro
roCyJIlapCTBEHHOTO aBTOHOMHOI'O OOpa30BaTENbHOIO YUYPEXKACHUS BbICIIErO0 00pa3oBaHUA
«Cubupckuil henepanbHbIl YHUBEPCUTETY.

Hayunsplif pykoBogMTENb  — JIOKTOp HOPUIMYECKMX HaykK, IHpodeccop, 3aBenyromuit
kKadenpoil rpaxaaHckoro rmnpouecca DenepasbHOr0  roCyIapCTBEHHOIO  aBTOHOMHOTO
0o0pa30BaTeNbHOTO  YUpeXAeHHs Bblcliero oOpasoBaHus  «CuOupckuil  ¢enepanbHbIN
yausepcuteT» CaxHoBa Taresana BnagumupoBsHa.

OduinanbHble OMITOHEHTHI:

Kynpsieiera Enena BacuibeBHa — MOKTOp IOpHAMYECKHX HayK, mpodeccop, DeaepanpHOe
TOCy/IapCTBEHHOE  OIOJDKETHOE  00pa3oBaTelbHOE  YUPEKIACHHE  BBICIIETO  OOpa30BaHMS
«MoCKOBCKHI rocynapcTBeHHbIN yHuBepcuTeT M. M.B. JlomoHOCOBay, kadeapa rpaxkaaHCKOro
npotiecca, npogeccop,

AdanacbeB Cepreii @enopoBud — TOKTOpP HOPUIWYECKUX HayK, mpodeccop, DeaepanpHOE
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TrOCy/IapCTBEHHOE  OIOJDKETHOE  00pa3oBaTelbHOE  YUPEKIACHHE  BBICIIETO  O0Opa30BaHMs
«CaparoBckasi TOCyIapCTBEHHAs IOpUAMYECKas akaaeMus», Kadeapa apOMTpa)xKHOro Ipoliecca,
3aBeyrolmi kadeapoii,

AGymenko JIMutpuii bopucoBu4 — JOKTOp HOpUIMYECKUX HayK, aoueHT, denepanbHoe
TOCYIapCTBEHHOE ~ OIOJKETHOE  00pa3oBaTeNbHOE  YUPEXJEHHE  BBICHIErO  00pa3oBaHUs
«YpanbCKuil rocy1apCTBEHHBIH FOPUINYECKUM YHUBEPCUTETY», Kadeapa rpakJaHCKOro Mpoliecca,
podeccop

JIaJTi TIOJIOKUTEIIbHBIE OT3BIBBI HA AMCCEPTAIIHIO.

Cowuckarenb umeet 17 onyOJIMKOBaHHBIX paboT, BCE MO TeME AUCCEpPTAllMU, W3 HHUX O
cTartelf, ONmyOJIMKOBAaHHBIX B PELIEH3UPYEMBbIX HAYYHBIX H3/IaHUAX, PEKOMEHIOBaHHBIX IS
3alMTHI B AUCCEPTAMOHHOM coBeTe MI'Y 1o cenuaibHOCTH:

1. BacunbeBa T.A. KoCBEHHBIN HCK M «CMEXKHBIE» IPOLECCYabHbIE CPEACTBA 3aAIUTHI
IpaB U 3aKOHHBIX MHTepecoB (Ha mpumepe npaBa AHruu U CHIA) // BecTHUK rpakaaHCKOro
npouecca. 2017. Ne 2. C.182-201 (1,4 n.n1.) (ummakt-daxrop: 0,616);

2. BacuibeBa T.A. O 3HaueHWH mapagurMbl ius-actio u actio-ius st GpopMUpOBaHHS
YCIIOBHI BO3HHKHOBEHUSI KOCBEHHOTO MCKa // BecTHHMK rpaxmaHckoro mporecca. 2017. Ne 5.
C.170-184 (1 n.n1.) (ummnakt-pakrop: 0,616);

BacunbeBa T.A. KocBeHHbII HCK B KOHTEKCTe pe(OpMUpPOBaHHUS IMPOLECCYaIbHOTO
3aKOHOZATENbCTBA // ApOuTpaxKHBIN U TpakaaHckuid mpouecc. 2017. Ne 1. C.15-19 (0,5 m.u.)
(mmmakT-dakrop: 0,534);

BacunseBa T.A. IlporeccyanbHoe MONOKeHHE yYaCTHUKA FOPUIMUYECKOTO JIMIA B IPOU3BOACTBE
10 KOCBEHHOMY UCKY (MCTOPHUYECKUH acnekT) // ApOUTpakHbIM U rpakaaHckuid nporecc. 2017.
Ne 5. C.57-60 (0,4 n.11.) (umnakt-pakrop: 0,534);

BacunbeBa T.A. BnusHue YacTHONPABOBBIX M ITyOJMYHO-TIPABOBBIX Haydall Ha (OPMHUPOBAHHE
KOHIIETITa KOCBEHHOTO UCKa // ApOoutpaxkHblii U rpaxaanckuil nponecc. 2018. Ne 11. C. 13-17
(0,4 m.n.) (ummakt-dakrop: 0,534).

Ha aBTopedepar moctynuiio aBa OT3bIBa, BCE MOJOKUTENbHBIE.

BriOop odunnanbHbIX ONMOHEHTOB OOOCHOBBIBAJICS HMX BBICOKOM MpOQecCHOHaTbHOU
KBATH(UKAIMEH 1 HATMYUEM TyOJUKaIMil B COOTBETCTBYIONICH chepe UCClIeTOBaHNUS.

JluccepTalMOHHBIM COBET OTMEYaeT, 4TO MpeJCTaBleHHas JUCCepTalus Ha
COMCKaHHWE YUYEHOW CTeNeHW KaHAMJIaTa MOPUIUYECKHUX HayK sBJsSETCS Hay4dHO-
KBalU(pUKAIMOHHONH paboToil, B KOTOpPOl HAa OCHOBaHHUHM BBINOJHEHHBIX AaBTOPOM
MCCIIETOBAHNI pENIeHBI 3aJa4¥, HUMEIOIINEe 3HAUeHUEe ISl Pa3BHUTHS HAYKU TPaXTaHCKOTO
IPOIECCYATbHOIO MpaBa U apOUTPaKHOTO MPOLECCYaTbHOTO MpaBa. ABTOPOM OIpeseieHa

CYIIHOCTbL KOCBCHHOI'O HCKa IYTEM o6pa1ueHH51 K €ro OHTOJOTrH4Y€CKOMY OCHOBAHHIO
Z



(mapagurmManbHOE pa3BUTHE) W K OCHOBAHUIO KBalW(HWKAIMU TOCJEIHEro, a TaKxke
MPOJEMOHCTPUPOBAHA HECOTIACOBAHHOCTh KOCBEHHOTO MCKA C HAIlMOHAJIbHBIM KOHLETITOM
UBUIUCTUYECKOTO TMPOIECCa W BBIABICHO pEHICHHWE YKa3aHHOW mpoOJIeMbl IyTeM
aJanTally KOCBEHHOI'0 MCKa Yepe3 BO3AEHCTBUE Ha METO/IbI IIPOLIECCA.

Juccepranusi mpencTaBiIsieT COOOM CaMOCTOATENbHOE 3aKOHUEHHOE HCCIIEOBAaHUE,
oOnajaromiee BHYTPEHHUM eIuHCTBOM. [lonoskeHusi, BHIHOCUMbBIEC Ha 3alUTYy, COJIEP>KaT HOBBIC
HAyYHBIC PE3yJIbTAThI U CBUICTEILCTBYIOT O JIMYHOM BKJIaJIC aBTOPA B HAYKY:

1. KocBeHHBIN UCK — 3TO TpeOOBaHWE K CyAy O 3allUTe CYOBEKTUBHOTO TPa)JIaHCKOTO
npaBa, MPEAbABICHHOE JUIOM, 32 KOTOPBIM Ha YpPOBHE CyldeOHOro mpeueieHTta (B CTpaHax,
CIEIYIOIIMX TMapajurMe actio-ius) WM Ha ypOBHE 3aKOHOJATENbCTBA (B CTpaHAax, CIEIYIOIIMX
nmapagurmMe ius-actio) mpu3HaHA BO3MOXHOCTH C(OPMHUPOBATH BOJIO Ha MPEIBSBICHHE U
noJiepKaHue MCKa B MHTEpecax Jpyroro Jmua; ooiiee yclioBUe KOCBEHHOIO NCKAa — KOCBEHHas
3aHHTEPECOBAHHOCTH, HEOOXOUMOCTh B KOTOPOU BO3HUKAET MPU HATUYHUU ACPEKTOB B IPSIMOM
MexaHu3Me (POpPMUPOBAHUS BOJIH.

2. Kpurepuem KBanupuKalMyl HCKa B Ka4eCTBE KOCBEHHOTO SIBIISICTCS KOCBEHHAs
3aMHTEPECOBAHHOCTh. [locimenHsass — OTpaXeHHE BO3MOXKHOCTH HCIIOJIb30BAHHUS KOCBEHHOTO
MexaHu3Mma (popmupoBanus Boiu. KocBeHHasi 3aMHTEPECOBAaHHOCTh UMEET MECTO MPHU HATUYUU
CIIEIYIOIIUX YCIOBUM: 1) HEBO3MOXKHOCTH HMCIIOJIb30BAHUS MPSIMOTO MeXaHu3Ma (OpMUPOBAHUS
BOJIM BBUIY €ro Je(EeKTHOCTH; 2) BO3MOXXHOCTh HCIIOJB30BAHHUS KOCBCHHOTO MEXaHH3Ma
dbopMHUpOBaHUA BOJM TMpU3HAHA HA YPOBHE CyAEOHBIX TIPEIENCHTOB (aHIIMHCKAas U
aMepUKaHCKasi MOJIeIM), HA YPOBHE 3aKOHOJATENIhCTBA (QHIIMICKAas U aMEpHKaHCKas MOJAENH,
HeMeIlKasi, PpaHIly3cKas U POCCUICKas MOJIENI KOCBEHHOTO UCKA).

[TpuknanHoe 3HaU€HUE KOCBEHHON 3aMHTEPECOBAHHOCTH COCTOUT B TOM, UTO OHA SIBIISIETCS
CaMOCTOSITENIbHBIM YCJIIOBUEM IIPpaBa Ha OOpallleHue B CY/I.

3. JanbHelmas mporeccyaan3alis KOCBEHHOTO MCKa B POCCHNCKOM ITMBWIMCTUYCCKOM
mpolecce MpeAnoiaraeT yCHuJIeHHe YacTHOIIPABOBBIX Hadall B METOJIe Mpoliecca, 00eCreueHHbIX
MyONMYHO-TIPABOBBIM HauajoM. YacTHOMpPAaBOBOE HAYalO BBIPAXKAETCS B MPEIOCTABICHUU
BO3MOXXHOCTH OOpaTHThCS B CyJ C HCKOM C HCIIOJIb30BaHHEM KOCBEHHOTO MEXaHH3Ma
(dbopMUpPOBaHUS BOJH, B BO3MOKHOCTH TIEPEX0JIa M3 MPOIETYphl KOCBEHHOTO MCKa B TIPOIEAYPY
OpsIMOTO KCKa W HaoOOpOT, B PAa3BUTHH MPOLEAYPHl CMEHBI 3aKOHHOTO TPEACTABUTENS
(yqacTHUKa opugudeckoro mwuia). IlyOnudyHO-TIpaBOBOE HAyano, MO3BOJSIONIEE JOCTUYD
OaJlaHca C YacTHONPABOBBIM HAYajiOM, BBIPAXKAETCS B KOHTPOJBHBIX TOJTHOMOYHSIX Cyda IO
peayiM3aliii  YaCTHOIIPABOBBIX METOJIOB. YKa3aHHOE COOTHOIICHWE YAaCTHONPABOBBIX U
nyONMYHO-TIPABOBBIX Hadal HE UWMEeT MecTa B JICWCTBYIOIIEM 3aKOHOJIATENbCTBE U

chopmynupoBaHo kak npeanoxkeHue de lege ferenda.



Ha 3acemanum 18 centsiopst 2019 1. quccepTalimoOHHBINA COBET MPHUHSIT pEIICHUE TPUCYIUTh
Bacunbeoii T.A. ydeHyto cTeneHb KaHauaaTa I0puIn4eCKUX HayK.

IIpu npoBeneHHMH TalHOIO TrOJOCOBAaHUS JUCCEPTALMOHHBI COBET B KojiuuecTBe 18
YeJI0BeK, M3 HMX 6 JOKTOpPOB HAyK II0 CIIELHMAJbHOCTH pPaccMaTpUBAEMOM JHCCEPTALUU,
Y4acTBOBAaBUIMX B 3aCE€IaHUU, U3 21 4eloBeK, BXOAAUIMX B COCTAaB COBETA, MPOroJIOCOBAIM: 32 -

18, mpotuB - 0, HeAEHCTBUTENBLHBIX OrOJUIeTeHEH - 0.

[Ipencenarenb TUCCEPTAMOHHOIO COBETA I'.A. Bonkos

VYueHblii cekpeTapb AUCCEPTALIMOHHOTO COBETA H.M. 3acnaBckas

18 cenTsa6ps 2019 1.



