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OT3bIB
Ha aBTOpedepaT AUCCEPTALHH
Cepreena Ilerpa BaraauMupoBuya Ha TeMy: «Y4acTHe PeTHIHO3HBIX
opraHu3anuii B TOproBom oboporte»,
npeodCcmasieHHOU HA COUCKAHUE YYEHOU CMeneHU KaHouoama 1opuouiecKux Hayk
no cneyuanvnocmu 12.00.03 — zpasicoanckoe npago, npeonpuHUMamenbCKoe
npaeo, cemeliHoe npago,; MedcOYHapooHoe
yacmHoe npago

CoBpeMeHHOE pOCCHUHCKOE TMpaBO M  3aKOHOAATEIBCTBO  OTHOCHUT
pPEJIUTHO3HbIE OpraHW3allMM K HEKOMMEpPYECKUM  IOpPUIMYECKHM  JIMLAM,
o0iajalonMM  CleUabHOH IMPaBOCIOCOOHOCTHIO U MPU3BaHHBIM  HECTU
o0ILIeCTBEeHHYIO MOJB3y M Onaro. ONHUM M3 KIIOYEBBIX BOIPOCOB, CBS3aHHBIX C
JesITENbHOCThIO HEKOMMEPYECKUX opraHu3auuii B Poccuy, TpaquimOHHO SIBISIETCS
BOIPOC O BO3MOXHOCTM HEKOMMEPYECKOM OpraHu3alUy  OCYIIECTBIAThH
AesITeNbHOCTD, MPUHOCSIIYIO J0X0A U O IPaHUIIAX TaKOW BO3MOXXHOCTH. OcoObIMU
KpacKaMHU JaHHas npoOjieMa HaYMHAET «UrpaTh», KOraa pedyb 3aX0AUT 00 y4acTHH
B TOPrOBOM AESTENBHOCTH PEJIMTUO3HBIX OpraHu3alliil U CBSI3aHHBIX C HUMH JIHIIL.
Cnegyer OoTMETUTB, YTO CaM CTAaTyC PEJUTHMO3HONW OpraHU3allM¥ B COBPEMEHHOM
POCCHUHCKOM 3aKOHOJATEIbCTBE OBESIH OpPEOJIOM IPaBOBOI HEOIpPEAE/IEHHOCTH.
Tax, B ctathe 8 @3 «O cB0OOAE COBECTU U PENIUTUO3HBIX 00BEIUHEHUSIX» U CTaThe
123.26 I'paxxpanckoro konekca P® 3akpemnieHo, 4TO peTUrHO3HOM opraHu3anuen
NpU3HaeTCsl N0OpOBOJIbHOE OOBEAVMHEHHE TpakAaH W/HMIM HHBIX JIML, OAHAKO B
COOTBETCTBUM co craTtheit 65.1 'K P®, penurnosHsie opraHu3anuy OTHOCATCS K
YHUTapHBIM IOPUOUYECKUM JIMI[AaM. Takoe HECOOTBETCTBHE CYTH H (HOPMEI
CBUZETEIBCTBYET O HEOPAUHAPHOCTH 3TOM OpraHW3allMOHHO-IIPaBOBON (GopMsl U
ocobOMy  BHHMaHHIO CO  CTOpPOHbl  3aKoHozartensi,  OOyCIOBIEHHOMY
cienupuyecKoi coruanbHOM (GyHKIUeH pelurno3Hsix o0benuHenuil. CkazaHHOE
CO BCEH 0YEBUIHOCTHIO 00YCJIOBIMBAET HEOOXOAMMOCTh HAYYHBIX UCCIIEI0BaHUI,
HanpaBJICHHBIX Ha COBEPIIEHCTBOBAHHE OTEUECTBEHHOIO 3aKOHOAATENIbCTBA B

cepe NMpaBOBOrO PEryJHUPOBaHUS PETMTHO3HBIX OPraHU3alMd, M MOATBEPXKAAET
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aKTyaJIbHOCTH JAuccepTanoHHoro wuccienoBanus I[I. B. CepreeBa Ha Temy:
«Y4acTue peJIMrio3HbIX OpraHu3aliii B TOproBoM o00poTe».

HeobxonuMo  OTMETHTh  OYEBHIHBIH  HEAOCTATOK  HMCCIEAOBaHUH,
Kacalouuxcs npodsieM, CBSI3aHHBIX C y4acTUEM HEKOMMEPYECKUX OpraHU3aLUl B
L[EJIOM M PENUTHO3HBIX OpraHW3aldid B YaCTHOCTM HMEHHO B KOMMEPUYECKOM
obopoTte. HecMOTps Ha HanuuHe psja HaydHBIX paboT, MOCBSAIIEHHBIX pobieMaM
IPaBOCIIOCOOHOCTH PETUTHO3HBIX OpraHU3alui, JUCCEPTALMOHHOE UCCIIEIOBaHUE
I1. B. CepreeBa u nosiy4eHHble UM pe3yJbTaThl 00JaJalOT HAY4YHOH HOBH3HOM.
OpUrdHaNBbHOCTP W  HOBH3HA JUCCEPTALlMOHHOIO COYMHEHUs, CyAsd IO
aBTOpedepary, cBf3aHa C TeM, YTO B HEM Ha MOHOrpadUYecKOM YpOBHE
pa3paboTaHO KOMILIEKCHOE IMpe/cTaBieHne 06 0COOEHHOCTAX MPaBOBOIO CTaTyca
M NpPaBOCNOCOOHOCTH  peIMrdo3HbIX  opraHu3auuid. HayyHad  HoBH3Ha
NpeIcTaBIeHHON paboThl OTpa)keHa TakXXe B IIOJIOXKEHUSAX, BBHIHOCHMBIX Ha
3aumuTy. [Ipy 3TOM moOMOXKEHHS AUCCEPTALlMOHHOTO COYMHEHHUS COAEp)KaT Kak
BECOMBIE U OpUTMHAIbHBIE BBHIBOABI TEOPETUYECKOTO IUIaHA, TaK U MPaKTUYECKU
3Ha4YUMbIE€ U pa3yMHbI€ MPeJI0OKEHHS 0 YAaCTH COBEPLIEHCTBOBAHUS POCCUHCKOIO
3aKOHOJATENIbCTBA O IOPUIUIECKUX JIULAX.

[I03UTUBHO CTOUT OLIEHUTH CTPYKTYpPY paboThl, IOCKOJIbKY OHa B IOJHOM
Mepe OTBeYaeT CTaHJAapTaM H3JI0KEHHS Hay4yHOTro MaTepualia U IO3BOJIIECT B
CUCTEMHOM KJIIOYe MpOaHAIU3MpOBaTh MHOrooOpa3Hyi MNpoOJIeMaTUKy TEMB,
obecreynB BHYTpeHHee eAMHCTBO qucceprauuu. Cyas mo aBropedepary, padora
HanycaHa rpaMOTHBIM SI3bIKOM, CTHJIMCTHYECKH BbIBEpEHA.

OO0OCHOBaHHOCTh HAy4YHBIX IOJIOXKEHHUH, BBHIBOAOB M pPeKOMEHIAIWH,
COJIEpXAILMXCs B HACTOSAILIEM MCCIEAOBaHHM, TaKXX€ HE BbI3bIBAET COMHEHHII.
Cyna mno aBrtopedepary, pabora oTiIH4YaeTcs JOOPOCOBECTHOCTBIO U
TIIATEIbHOCTBIO JOKTPUHAIBHOIO aHalli3a Hay4yHOHM JUTepaTypbl U JieraJbHBIX
UCTOYHUKOB. [lo cHOpHBIM BoIlpocaM aBTOp CTpPeMHTCS O0003HAYUTH CBOIO
MIO3ULIMIO, IPUBOJISA B €€ 000CHOBaHHE BECOMbBIE apTryMEHTHI.

Pabora II. B. CepreeBa #MeeT HeCOMHeHHBbIe JOCTOMHCTBa. Tak,
3acIy)KUBaeT oJo0peHHe aHalu3 aBTOPOM HCTOPHHM IMPaBOBOTO PEryIHpOBaHUS
UccienyeMoil  mpoOiieMbl W BBISIBIEHHE  HUCTOPHYECKH  OOYCJIOBIIEHHBIX
0COOEHHOCTEH MpPaBOBOI0 CTaTyca PeJUrHo3HBIX o0beAnHeHUi (1-e moJioxkeHHe,
BbIHOCHMOe Ha 3amuty). OnpenenseTcs MCKIOYUTEIBHOCTh IPaBOBOIO
NOJIOKEHUs]  PEeJMTHO3HBIX  OpraHu3auui,  oOycCJOBJIEHHas  HaJlU4YHeM
UCKJIIOUUTENBHBIX JIBIOT U rapaHTuil (2-e mojio’keHHe, BLIHOCHMOE Ha 3aIHUTY).
3acayKuBaeT 0A00peHHe MONBITKA 1aTh ONpeAe/IeHHe BHYTPEHHUX YCTaHOBIEHHH
peNUrio3Hoi opraHu3auuu (4-e moJI0’KeHHe, BbLIHOCHMOe Ha 3amuTty). B
pe3yJjbTaTe AMCCEPTAaHT OOOCHOBAHHO BBIABHJI KBAIUGULUpPYIOLIUE NPU3HAKU
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BHYTPEHHUX YCTAaHOBJIEHMI PENUTHO3HBIX OpraHu3aldil B paMKax IpakIaHCKHUX
IIPaBOOTHOLIECHHUI (5-€¢ mo/102KeHHe, BBIHOCHMOE HA 3aIHUTY).

B pabote wumerorcs u Apyrue BbIBOABI (IIpeasiokKeHHs), oOnajaroimue
HEOOXOJUMOM HOBU3HOM, MPEICTaBISIOIIME HECOMHEHHBI HAayYHBIIl HHTEpEC.

Kak u mo60e HayyHOe HCClIeIoBaHKe, SBISIOIIeecs OpPUTHMHATBHBIM, paboTa
HE JIMIIEHA IMCKYCCHOHHBIX IONOXEHUH. B 3moit ceéaszu npeonazaemca Ha
3awiume RPOACHUMbL HAYYHbIE 6blEOObl, GLICKA3AHHbIE COUCKAMEEM 6
ouccepmayuOHHOM UCC1e006AHUU 6 6-M NONOIHCEHUU, 6bIHOCUMOM HA 3aU{UmY.
B yka3aHHOM MONOXEHUHU AMCCEPTAHT MpearaeT pacCMaTpHBaTh BHYTPEHHHE
YCTaHOBIIEHUSI PEMTHO3HON OpraHM3alMi KaK WHCTPYMEHT, BIMSIOLIMM B TOM
yluCcle U Ha coAepkaHHe ToproBoro noroopa. Ilonaraem, 4TO BBICKa3aHHBIA
BBIBO TpeOyeT NOMOJHHUTENBbHON apryMeHTallH, MOCKOJIbKY, Ha Hall B3[JIAL,
IIHPOKOE TOJIKOBaHHE IOTEHLIHANa BHYTPEHHHX YCTAHOBJIEHHI IOJXKHO OBITH
OTPaHUYEHO T[paHUMLAMH HUMIIEPAaTUBHBIX  3alpeTOB, COAEPXKAIIMXCA B
JNEUCTBYIOIIEM 3aKOHOAATENBCTBE.

OTMedeHHOe 3aMeyaHHE M IIOCTABJIEHHBIN BOMNPOC KacarOTCs CJIOXHBIX,
IVCKYCCHOHHBIX, IO KOHIIa HE pa3pelleHHBIX B IOPHIAUYECKOI Hayke Mpodiem, 1o
KOTOPBIM aBTOP BIIOJIHE MOXXET UMETH CBOIO CAMOCTOSITEIBHYIO ITO3ULIMIO, H HU B
KOell Mepe He YMAaJFIOT OOLIEro MOJIOKHUTENBHOIO BIIEYATIEHUS OT MPOACIAHHON
coHMCKareneM padoThI.

Cyns mno aBropedepaTy, AMCCEpTalUs XapaKTEPU3yeTCs BHYTPEHHHM
€IUHCTBOM M CBHUIETENbCTBYET O JIMYHOM TBOPYECKOM BKJIAJ€ aBTOpa B
IOPUIMYECKYIO HayKy. B COOTBETCTBUM € 3THUM IHCCEPTALMOHHOE HCCIENOBaHHE
JOJDKHO OBITh OLIEHEHO B KayecTBe HaYYHO-KBaNM(UKAIIMOHHOW paboThl, B

KOTOPOM COAEPKUTCS PEIICHHE 3a/la4d, UMEIOIIEH CyIIECTBEHHOE 3HAY€HHUE IS
pa3BUTHUS TPAXKAAHCKOr0 M MPeANPHHUMATENBCKOrO Ipasa.

W3noxxeHHOEe TO3BOJSET CHOelaTh BbIBOA, 4YTO, CYyAsS IO aBTOpedeparty,
JUCCEPTALMOHHOE UCCIEOBaHNE Ha TEMY «YYacTHE PEeIUTHO3HbIX OpraHu3aluii B
TOProBOM 000OpOTE» COOTBETCTBYET Iacrnopry crneunanbHoctd 12.00.03 —
«'paxxmaHckoe TMpaBo; MNpPEeANPUHUMATENBCKOE MpPaBO; CEMEIHOE IpaBo;
MEXAYHAapOJHOE YacTHOE MpaBo» (M0 IOPUAMYECKUM HayKaMm), a TaKxke
KpuTepusam, ompeneneHHbM mm. 2.1-2.5 IlomoxeHus o MNpUCYKOEHUU YUEHBIX
creneHeii B MOCKOBCKOM  rocyJapCTBEHHOM  YHMBEPCHUTETE  HMEHHU
M. B. JIomoHnocOBa, a €€ aBTop — Ceprees IIéTp BiaaumMHpoBHY 3aCilyXUBAeT
NPUCYXACHUS YUEHO! CTENEeHU KaHAWAaTa IPUIUYECKUX HayK M0 CIIeLMAIbHOCTH
12.00.03 - I'paxxgaHckoe MpaBo, NpeAIIPUHUMATENBCKOE IIPaBO, CEMENHOE MPaBo,
MEXIyHapOoJHO€e YacTHOE IpaBo.



JIOKTOp IOpUAMYECKUX HayK, 3aBedylomas Kadenpoil mpelNpHHHMATEILCKOTO,
TPYJOBOTO U KOPIOpaTUBHOro mnpaBa HMHCTUTyTa mnpaBa U HalMOHAJIBHOH
6e3onacHoctu DenepanbHOro rocyJapCTBEHHOTO OIOMKETHOrO 00pa3oBaTeIbHOTrO
ydpexnaeHus Beicuiero obpazoBanus «Poccuiickas akagemMus HapOJHOIO
Xo3siicTBAa M rocynmapcTBeHHoW cimyxOwel mnpu [Ipesupente Poccuiickoit
®denepaumn»
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M. M. Cnepanckoro, Kadenpa  MpeanpUHUMATENBCKOrO,  TPYAOBOTO  H
KOPIOpaTUBHOTO IIpaBa

[lonnuce 3aBenyromedt kabeapoit MNpeANPUHUMATENBCKOrO, TPYAOBOTO H
KOpIOpaTUBHOrO MnpaBa MHCTUTyTa mpaBa M HalMOHAJIBHON O€30MacHOCTH
IOpunnueckoro ¢akynsrera uM. M. M. Cnepanckoro ®I'BOY BO «Poccuiickas
aKaZeMHs HapOJHOIO XO3sMHCTBa M rocynapcTBeHHOHR ciyxObl npu IlpesunmenTe
Poccuiickoit @enepaunn» JleckoBoit FOnuu ['eHHagpeBHBI YIOCTOBEPSIO:
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