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Annoranus: IIpeaMeT HCCAEAOBAHNUS — HHCTUTYT IePeBOAA PAGOTHUKA K APYTOMY PabOTOAATEAIO Ha IIOCTOSHHYIO paboTy.
CpaBHuBaeTCs PaBOBOE MOAOKEHUE PpabOTHNKA, IPUHIMAEMOTO B IIOPSIAKE TIEPEBOA], ¥ paBOTHHKA, C KOTOPBIM IIPEABAPH-
TEABHO OBIA 3aKAIOUEH TPYAOBOIL AOTOBOP. B pesyabTare mpoBeAeHHOTO aHaAM3a HOpM TpyaoBoro xoaekca P®, peryaupyromux
OTHOLIeHHs pabOTHHKA U paboTOAATEACH B IPOLjecce YBOABHEHHS B IIOPSAKE IIEPEBOAA H IIOCAEAYIONIETO IIPHeMa Ha HOBYIO
paboTy, 6BIAO BBLIBAEHO, YTO 3aKOHOAATEABHO AHUIO, IIEPEBOASIIEeCs Ha IOCTOSHHYIO PaboTy K HOBOMY paGoTOAATEAID,
IOCTaBACHO B HeO06OCHOBAHHO IIPUBHAETHPOBAHHOE IIOAOXKEHNE OTHOCHTEABHO AHLY, YBOABHSIEMBIX II0 COGCTBEHHOMY JKeAa-
HUIO Y IIPUHMMAEMbIX Ha HOBYIO paboTy B 06meM mopsiake. HecMOTpst Ha TO, 4TO KaK IPOLieAypbl yBOABHEHHS [0 CO6CTBEH-
HOMY >KeAQHHIO U B IIOPSAKE [IEPeBOAR, TAK U IPHEM Ha paboTy B 061ieM HOPSIAKE U B IOPSAAKE IIepeBOAA He UMEIOT 3HadH-
MBIX CyIJHOCTHBIX Pa3ANYMIl, 3AKOHOM AASl paGOTHHUKA, IPUHAMAEMOTO B IIOPSAAKE [IEPEBOAA, YCTAHOBAEHDI ABA 3HAYNMbIX
MPenMyIiecTBa OTHOCHTEABHO APYTHX KaTErOpHit PAGOTHHKOB,  IMEHHO: a) HOBBI pab0TOAATeAD 06513aH 3aKAIOUUTD C HUM
TPYAOBO#t AOTOBOP B MECSTIHBIN CPOK C MOMEHTA YBOABHEHHSI C [IPEXXHEr0 MeCTa PaboThl; 6) 32 IepeBOoASIUMCS PAGOTHHKOM
OpoHupyeTcst pabodee MeCTO, B TOM YHCAE U B CAyYae, eCAH 9TO pabodee MeCTO 3aHSITO APYTHM PabOTHUKOM, HAXOASIMMCS
B TIpoIiecce YBOAbHeHUs (3aKOH B 9TOI CHTYal[UM OTKA3bIBAET YBOABHSIOMEMYCs PaGOTHHUKY B IpaBe OTO3BaTh CBOE 3asBAe-
Hue 06 yBoabHeHuH). Takoe OAOKeHHe TIPH3HAETCS HEAOITYCTHMBIM, HAPYIIAIONINM TIPaBa OCHOBHOMN MacChl pabOTHHKOB,
TaK Kak [pedepeHI U IPeAOCTABAEHDI 3AKOHOAATEAEM HCKYCCTBEHHO BBIACACHHOI MM KaTerOpUM PabOTHUKOB — MEHSIOIHX
MECTO CBOEIl IOCTOSIHHOM PaboTsl B OPSIAKE IEPEBOAA. B pesyabraTe CO3AQETCS CATyaLMsl 3AKOHOAATEABHOTO 3aKPEIIAEHHS
AVCKPYMUHALIMH [IOAABASIOIIETO YHCAA PAGOTHHKOB, IPUHUMAEMBIX Ha Pa6OTy B 0611eM IOPSAKE, B TOM YHCA€ AULY, 3AKAIOYHB-
LIKX C HOBBIM Pa6OTOAATEAEM TPYAOBOIL AOTOBOP C OTAOKEHHOM AATOM HavaAa paboTsL. IIpearoxkeHo nckaouuTs 13 TpyaoBoro
kopekca PO HOpMy 0 mepeBoAe pabOTHHKA Ha IIOCTOSIHHYIO PAbOTy K APYyTOMy paGOTOAATEAIO, & TAK)Ke CBSI3aHHbIE C Heil HOPMBI,
coaepikaiuecs B cTaTbsix 64, 70, 77 TpyaoBoro xopekca PO, kak He BIUCHIBAIOIIMECS B CAOXKHBIINECS Ha HACTOSIEe BPeMs
COLIMAADPHO-9KOHOMHYECKHE YCAOBHS M HE COOTBETCTBYIOIINE HOPMaM MeXXAYHAPOAHOTO [IPaBa X POCCUIICKOTO 3aKOHOAATEAD-
crBa. [TpeAAOKEHO B LIeASIX CTUMYAMPOBAHHS CTOPOH TPYAOBbIX OTHOILIEHHUI K IIPEABAPHTEABHOMY 0pOPMAEHHIO TPYAOBOTO
AOTOBOpa YCTAHOBUTD TApPaHTHH IpHeMa Ha paboTy, ACHCTBYIOLINE CETOAHS B OTHOILIEHUH II€PeBOASLINXCS PaGOTHUKOB,
AASL AWILI, C KOTOPBIMH 3aKAIOYEH TPYAOBOI AOTOBOP € OTAOXKEHHOM AATOM BCTYTIAEHHS €TI0 B CHAY.

KaroueBbie CAOBa: epeBOA PaOOTHHKA, IEPEBOA K APYTOMY PAOOTOAATEAIO, YBOABHEHNE IEPEBOAOM, IIPHEM B IIOPSIAKe
IIepeBOAQ, IIPUTAALIEHNE HA PabOTY, MICbMEHHOE IPHUTAAIIEHHE, IPEAAOKEHHE PAbOTHI, TAPAHTHH IIPH TPYAOYCTPOHCTBE

Aast puraposanns: Kuaurusa C. B. Heo60cHOBaHHO IPUBHAETMPOBAaHHOE IOAOXKEHUE PAOOTHUKA, IPUHIMAEMOTO B IIOPSIAKE
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BBepenne

TMoaoxenusmu 4. 2 c1. 64 Tpyaosoro xopexca PO (TK PO)
3ampeleHo Kakoe 6bl TO HU GBIAO IIPSIMOE MAM KOCBEHHOE
OrpaHMYeHe [IPaB HAY YCTAHOBAECHUYE IPSMbIX HAM KOCBEHHBIX
[PENUMYILECTB [IPH 3aKAIOYEHUH TPYAOBOTO AOTOBOPA, He CBs-
3aHHBIX C AGAOBBIMHU KaueCTBaMH paboTHuKa. [Toa AeAOBBIMU
KayecTBaMH TOHUMAIOTCS CIOCOOHOCTH PaOOTHHKA BBIIIOAHSTD
OIIPEAEACHHYIO TPYAOBYIO QYHKIIUIO C YYETOM UMEIOLUXCS

Y HEro MpOodeCCHOHAABHO-KBAANPUKAIMOHHBIX KauecTB (HarpH-
Mep, HAAMdHe ONPEeASACHHOM IPOo¢peCcCHH, CIIeITHAAbHOCTH,
KBAaAMQUKALIMH), ANIHOCTHBIX KadeCTB paboTHuKa (cocTosHMe
3AOPOBbBsI, HAAMUHE OIIPEAEAEHHOTO yPOBHs 00pa3oBaHus,
OIIBIT PabOTBI IO ARHHOI! CTIELHAABHOCTH, B AAHHOH OTpacan) .
HepomyimeHre ANCKPIMUHALIMA B 0OAACTH TPYAQ SBASETCS
OAHHUM U3 qumpex (PyHAaMeHTaAbHI)IX HPI/IHI_II/IHOB TPYAOBI)IX
IIpaB, HA3BAHHbIX B AekAaparui MexXAyHapOAHOH OpraHU3aluu

! O npumenenuu cyaamu PO TK PO. [Tocranosaenue [Taenyma Bepxosroro Cyaa PO or 17.03.2004 Ne 2 (pea. or 24.11.2015). A63. 6. I1. 10. Pesxum AocTyma:
http://www.supcourt.ru/documents/own/8223/ (aara o6pamenus: 01.10.2019).
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tpyaa (MOT) «O6 0CHOBOIOAATraIOIMX IPHHLMIIAX 1 [IPaBax
B cpepe TPyAQ M MEXaHHM3MAX ee peasusanuu> 1998 ., koropas
B cray 4. 4 cT. 1S Koncrurymuu PO nu. 1 ct. 10 TK PO sBasercs
COCTaBHOM YaCThIO IPaBOBOIt cucteMbl Poccuu kak rocyaap-
crBa-yaeHa MOT.

INousitre duckpumunayus BOCXOAUT KOPHSIMHU K AQTHH-
CKOMYy CAOBY discriminatio, O3Ha4aloI[eMy «pasAndeHHe >,
«MHmuoxecTBO AeUHUIIUH, IPUBEASHHBIX B TOAKOBBIX CAOBa-
PSIX, CXOAHBIL B OAHOM: CYTh AUCKPUMUHALUM — B YIIEMAEHUN
HAU AMIIEHHU [IPAB OAHUX AMI] B CPaBHEHHH C APYTHMH 6e3
Pa3syMHBIX 1 06'beKTHBHBIX Ha TO OCHOBaHuil> | 1, c. 84]. Takoe
IIOHUMaHHe TepMHHa copepkurcs u B Kousennuu MOT
Ne 111 «O AMCKpHMHHAIUHU B obaacTu TPYyAQ M 3aHATHH >,

OcHoBHast Macca Iy GAMKALHil 110 TP 06AeMATHKe AUCKPH-
MHHAIlMU B cdpepe TPyAQ M TPYAOBBIX OTHOIIEHUH KacaeTcs
BO3pacTHBIX [2—4] nAu MOAOBBIX (TeHAEpHDIX) IPH3HAKOB
[5-7], nHble rpaHN AMCKPEMUHALIMK B GoAee OOIIHX, 0G30PHBIX
paboTax 3aYacTyI0 3aTParkBaAKOTCI AOCTATOYHO IIOBEPXHOCTHO
[8-10]. ITpu 3TOM AMCKPHMHHALIMSA MOXET IPOSBALTD ce6s
He TOABKO B ITPSIMOM YIIleMAGHHH IIPaB TeX MAM HHbIX KaTeTOpHit
AHII, HO U B YCTAHOBAEHHHU 6€30CHOBATEAbHbIX ITPEAIOYTEHHIT
IO TeM HAM MHBIM TPU3HAKAM B IIEPBYIO OYepPeAb IPHU IpHeMe
Ha pabory. V1 B 9TOM CMBICA€ AMCKPUMHHAIIMS MOXKET BBICTY-
aTh 00OPOTHOM CTOPOHOI MOBBIIIEHHBIX TAPAHTHUI AASI TEX
MAM MHBIX KaTeTOPUH AUII, €CAU 3TH TAPAHTUH HAH IIPEAIIO-
YTEHMs YyCTAHOBAEHBI €3 AOCTATOYHBIX K TOMY OCHOBAHUIL.

ToBOps 0 rapaHTHAX IIPU 3AKAIOUEHHH TPYAOBOTO AOTOBOPA,
3aKOHOAATeAD B KoHIle 4. 2 cT. 64 TK P® aeraer oTaesbHyIO
OTOBOPKY O TOM, YTO OTPaHHMYEHHUE IIPAB HAHM YCTAHOBACHHE
IIPeUMYIeCTB IPH 3aKAIOYeHHH TPYAOBOTO AOTOBOPA, He CBSI-
3aHHbIE C ACAOBBIMHU Ka4eCTBAMH pabOTHUKA, BO3ZMOXKHBI
B CAyYae, ECAU 3TO IIPEAYCMOTPEHO PpeAePAAbHBIMH 3aKOHAMH.
Bu. 3 c1. 3 TK PO ykasaHo, 4To «ycTaHOBACHHE $peAePAABHBIMU
3aKOHAMH PA3AUYUM, HCKAIOYEHUH, TPEATOYTEHUH, KOTOPbIe
06ycAOBAEHBI 0€06011 3a60TOM FOCYAAPCTBA O AMLIAX, HYXKAQ-
IOIUXCS B MOBBIIIEHHON COLIMAABHOM U IIPAaBOBOM 3aIjUTeE,
An60 ycraHoBAeHbI HacTosmuM KoaekcoM HAM B CAydasix
H B IOPSIAKE, KOTOPbIe UM IIPeAYCMOTPEHBI, B IIeAsiX obecreye-
HUSL HAIIHOHAABHOM 6€30IaCHOCTH, ITOAAEPIKAHHS OLITHMAABHO-
ro 6aAaHCa TPYAOBBIX PECYPCOB, COACHCTBHS B IPUOPHTETHOM
HOPSIAKE TPYAOYCTPOMCTBY rpaxkpaan Poccuiickoit Oepeparuu
U B IleASX pellleHHs MHbIX 3aAa4 BHYTPEHHe 1 BHEIIHeH IIOAH-
THKH FOCYAQPCTBa»> ALCKpUMUHALMEl He siBAsieTcs. To ecTp
B OCOOBIX CAy4asiX yCTAHOBAGHHE TeX MAM HHBIX Pa3AHYMI,
HCKAIOYEHHUH, IPEATOYTEHNH, AOTIOAHUTEABHBIX FAPAHTUH IIPU
npreMe Ha paboTy BO3MOXXHO, OAHAKO TaKUe YCTAHOBAEHHS
He MOT'YT HOCHTb IIpOU3BOABHBII XapaKTeP, OHU AOAXKHBI OBITH
060CHOBaHbI 06CTOATEAbCTBAMH, Ha3BaHHKIMU B cT. 3 TK PO.

IIpumepoM 3akpemaeHHs B HOPMAaX 3aKOHA IPeA-
[IOYTEHHUsI, BBI3BAHHOTO 0C000i 3a60TOM rocysapcrsa
O AMIIaX, HY>KAQIOIIHUXCS B MOBHIIIEHHOM COLMAABHOMN
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U IIPaBOBOIL 3alUTe, MOXET CAYXXHUTb KBOTHPOBaHHe pabo-
YUX MECT AASI HHBAAMAOB B COOTBETCTBHU C ITOAOKEHWUS-
mu O3 o1 24.11.1995 N2 181-03 «O conpaabHOM 3amure
nHBaAUAOB B Poccuiickoit Pepepanuu>. OpHAKO, KaK MpaBH-
AO, HOpMBI peAepaAbHBIX 3aKOHOB, IIPHHSTbIe HA OCHOBAHUU
u B coorBeTcTBHH €O CT. 3 TK P®, He ycTaHaBAMBAIOT AOIIOA-
HHUTEAbHBIX TAPAHTUI OTAEABHBIM KaTETOPHSIM PabOTHHKOB,
a HOCSIT OTPaHMYUTEABHBIN XaPaKTep, yCTAHABAHMBAS T€ HAH HHBIE
OTpaHHMYEHH U 3aIIPeThl Ha 3aHATHE AOAXKHOCTeMH (ct. 4 ©3
or 27.07.2010 N° 205-®3 «O6 0c06eHHOCTSIX TP OXOXKAEHHS
(eAePAABHOI TOCYAAPCTBEHHON IPAKAAHCKON CAY>KOBI B CHCTEMe
MuHncTepcTBa HHOCTpaHHBIX AeA Poccuiickoit Qepeparium>,
4.5¢r. 5 O3 0729.10.1998 N2 164-03 «O duHanCOBOM apeHAe
(amzmmre)>, 1.3 ct. 3 ®3 0121.07.1997 N¢ 118-03 «O cyaebHbIx
npucraBax» u Ap.). Cam TK PD 60aee CKAOHEH K YCTAaHOBACHHIO
MMEHHO OTPaHIYeHNUI [IPY [IpUeMe Ha paboTy, HAIPUMED B OTHO-
IEeHUH AWLY, TPeTeHAYIONIIX Ha 3aHATHE AOAKHOCTe, CBSI3aHHBIX
C TIeAQroraeckoi AesteabHoCThIo (4. 2 cr. 331 TK P®). Takoke
TK PQ orpanmumBaeT BO3pACT AHUII, C KOTOPOTO AOITYCKAeTCs
3aKAr0YeHue TpyAoBoro porosopa (cr. 63 TK PO).

IIpenmymecrBa paGoTHHKA, IPHHAMAEMOIO B IOPsIAKE
nmepeBopa

TKP® Bu. 3 cr. 64 ycTaHOBAEH 3aIIpeT pabOTOAATEAIO B IIPaBe
OTKA3bIBATh «B 3AKAIOYEHHH TPYAOBOI'O AOTOBOPA PAOOTHHKAM,
IPUTAQIIEHHBIM B [IHCbMEHHON GopMe Ha paboOTy B OPSIA-
Ke [IepeBOAA OT APYTOro pabOTOAATEAS], B TedeHIe OAHOTO
MeCsIIIa CO AHSI YBOABHEHMSI C IIPEXHEro MecTa paboTsl>». JTa
HOpPMa BbIAEASIET M3 BCErO MacCUBA PaOOTHMKOB TeX M3 HHUX,
KTO AO YBOAbHEHHS C TIPeXHero MecTa paboTs! (MAM B IpoLecce
YBOABHEHHS) IOAY4HA OQUIMAAbHOE IPUTARLIEHHE Ha paboTy
ot byayiero paboTopaTeast.

He akneHTHpYs BHUMaHME Ha COAEPXAHHH AAHHOTO
AOKYMEHTa, BCe K€ CAAYeT 3aMeTHTb, 4TO, II0 BCeH BUAHU-
MOCTH, OH AOAXKEH COAEPXKATh BCe HEOOXOAUMBIE YCAOBH
IPEeAAOXKEHHO PaboThl, KOTOPBIE SIBASIIOTCS 0053aT€AbHBIMU
AAS BKAIOUEHHS B TPYAOBO#t porosop (4.2 cr. 57 TK P®) [11].
OaHaKO AOKa3aTb MAU ONMPOBEPTHYTD ITO MPEAOAOKEHHE
He MPEACTaBASETCS BO3MOXHBIM B CHAY TOTO, YTO Ha IIPaK-
THKe [PUTAANIeHre HA PabOTy ecAr U 0POPMASIETCS B IHCh-
MEHHOM BHAE KaK OTAEABHBIH AOKYMEHT, TO KpaifiHe PEAKO.
PacnipocTpaHeHHBIH B 1eAOM PSAE PA3BUTHIX IPABOIIOPSIAKOB
uHCTUTYT job offer* He cBoitcTBeH poccuiickomy mpasy [12]
M AOCTATOYHO PeAKO IPUMEHsIeTCs Ha IIPAKTHKe, TeM Oosee
YTO HAIIPABAEHIE PAOOTHHKY IPUTAAIIEHHS He BEACT K BO3HHK-
HOBEHHUIO Y paboTOAATEAST OOSI3aHHOCTH IPUHSATh pabOTHHKA
HA M3AOKE€HHBIX B TPUTAALIEHHH YCAOBHUSIX.

IIpeanpuHMMAasi IOIBITKY 3aW[UTHTh UHTEPECHI CAAOOM
CTOPOHBI TPYAOBOTO AOTOBOPA, 3aKOHOAATEAD B 4. 3 CT. 64
TK P® aeaaer 3TO uepe3 IpUMeHEHHE I0OPHANIECKOH
KOHCTPYKIIUH, CBOMCTBEHHOM COBETCKON CUCTEME TPYAOBOTO

% Caosaps pycckoro sisbika. B 4 7. / roa pea. A. IT. Esrenbesoit. 2-e u3p. M.: Pyc. 53, 1981. T. 1. C. 234; CaoBapb nHOCTpaHHBIX CAOB. 17-€ u34., ncmp. M.: Pyc.

s13., 1988. C. 278.

3 TK P® or 30.12.2001 Ne 197-®3 (pea. ot 27.12.2018) // Poccuiickas razera. 31.12.2001. Ne 256.

* O¢unmasproe npeproKeHHe PAGOTHL
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IpaBa, HMeBIIeHcs BO Bcex Tpex Kopekcax 3ak0OHOB 0 Tpyae,
aericrBoBaBmux B Poccuiickoit CoseTckoit OepeparusHoOit
Counasucrueckoit pecriybauxe (PCOCP), — nepesop pabor-
HUKa K ApyroMy paboroaareaio [13]. Hopma o mepesoae
paboTHHKA K APYTOMY pabOTOAATEAIO IOSIBHAACh B CAMOM
nepsom Koaexce 3axonos o tpyae (K30T) PCOCP, npusnsrom
peurenreM Bcepoccuiickoro 1}eHTPAAbHOTO HCIIOAHUTEABHOTO
xomurera ot 08.12.1918. Ilepesoa pa60THHKa, COIPOBOXKAAIO-
IIUFCSI €T0 IEPEXOAOM B ADYTOE YUPeXACHHUE, TIPEATIPHSATIE HAH
XO3SIFICTBO, COTAACHO CT. 42 Ha3BAHHOTO KOAEKCA IIPOM3BOAHACS
«COOTBETCTBEHHBIM OPTaHOM yIIpaBAeHHUs ¢ BeaoMa OTaera
Pacnpepeaennus Pa6oueit Cuabi»>, T. €. 10 pacHOpPsDKEHUIO
PpaboTopATEAS C YBEAOMACHHEM COOTBETCTBYIONIETO TEPPHUTO-
puaapHOTO Ooprana Hapopnoro komuccapuara rpyaa PCOCP,
0e3 yueTa MHEHHUS CAMOTO pabOTHHUKA, O KOTOPOM He CKa3aHo
Boo6me Hudero®. Cr. 37 K30T PCOCP 1922 r. yxe copeput
yKa3aHHe Ha TO, 4TO [IePeBOA PAOOTHHKA < U3 OAHOIO IPEATIPH-
ATHS B APYTO€ ... MOXET IIOCAEAOBATD AHIIb C COrAACHS pabo-
9ero MAH CAYXKAIEro>»’, OAHAKO CaM IlepeBOA IPOU3BOAUACS
BCe TeM XK€ PaCIOPSIAUTEABHBIM ITOPsiAKoM. [ToroskeHHAME
3HaunTeAbHO 60Aee mo3pHero K30T 1971 1. Tak xe, Kak U IpeA-
mecrsytomero K30T 1922 r., ycTaHABAMBAAOCD, UTO <IIEPEBOA
Ha paboTy Ha APYroe IPEAPHUSTUE, B yUPEeXKAEHHE, Opra-
HUBAIMIO ... AOIYCKAETCS TOABKO C COTAACHS PabodYero MAM
cayxamero»® (cT. 25), a kpome TOro, 6HIA0 yKa3aHO Takoe
OCHOBaHHe AASI IPEKPAILleHUsI TPYAOBOTO AOTOBOPA, KaK Iepe-
BOA PabOTHHKA C eT0 COTAACHS Ha APYTYIO paboTy Ha Apyroe
MpeATIpHATHe, B yupeskaenue, oprarusanuio (ct. 29). K30T
1971 r. mpeAOCTaBASIA IIEPEBOASIEMYCsl PAOOTHHKY PSA ABIOT,
B TOM YHCA€ M3BeCTHbIe HaM 10 AeficTByromemy TK PO zamper
HAa OTKa3 OT 3aKAIOYEHHs TPYAOBOTO AOrOBOPA C IIPHTAAIIEH-
HbIM paborHukoM (cT. 18) 1 3amper Ha ycTaHOBAEHUE eMy
HCIIBITATEABHOTO cpoka (cT. 21), a TaKxke OTCYTCTByIOMmee
B aeiicrByromem TK PO mpaBo nmepeBepeHHOro paboTHHKa
Ha IIPEAOCTABACHHE €My OTITYCKA AO UCTEYeHHUS CTAHAAPTHBIX
HA TOT MOMEHT OAMHHAALIATU MeCsIieB paboThl HA HOBOM
mecte (ct. 71). PaccmarpuBaeMast opuAMYEcKasi KOHCTPYKIHS
ObIAQ HEOOXOAMMA, YTOOBI B CUTYALIMH, KOTAQ IPAKTHYECKU
eAMHCTBEHHBIM PaboTopAaTEACM SBASAOCH FOCYAAPCTBO (depes
IOCPEACTBO CO3AAHHBIX MM OPTaHU3aLHI M OPraHOB BAACTH),
MOXHO OBIAO IlepeMelaTh PAbOTHUKOB C OAHOM OpraHH3a-
IIMU B APYTYI0, COXPAHss HeIIPePhIBHOCTD TPYAOBOTO CTAXA,
B IJeAsIX 0becIiedeH s MAKCHMAABHOM CTAOMABHOCTHU TPYAOBBIX
OTHOLeHM#. PabOTHHKY OBIAO BBITOAHO IIEPEXOAUTD K3 OAHOTO

MecTa paboTBI Ha APYroe 4epes IPOLeAypy IepeBoAa, Oes

MpephIBaHHSA TPYAOBOTO CTaXa (TOMUMO HA3BAHHBIX BbINIE

ABI'OT, 9TO BAHSIAO Ha OIIAQTY GOABHIYHBIX U pa3Mep OyAyIert

meHcun). AASl COXpaHeHHS HeTIPePHIBHOCTU TPYAOBOTO CTaXa

BPEMEHHOI pa3phiB MEXAY YBOABHEHUEM CO CTApOil paboThl

U IIpPHeMOM Ha HOBYIO He AOAKEH OBIA ITO 00IeMy IIPaBHAY

IPeBBIIIATh TPEX HeAeAb. B HacTOsIIee BpeMst HellpephIBHBIM

TPYAOBOM CTa)X IPUMEHSeTCS [IPY HasHAYeHUH I10CO6Hil

TOABKO B CAy4ae, eCAH IIPOAOAKUTEABHOCTD CTPAXOBOTO CTAXa

OKa3BIBAETCSI MEHBbIIIE [IPOAOAKUTEABHOCTH HEIIPEPHIBHOTO

TPYAOBOTO CTaXQ, IPHUMEHSIEMOT0 [PU HA3HAYEeHUH [10COOuit

32 TOT e Ieproa’.

AOCTaTOYHO CTPAHHBIM IIPEACTABASIETCS 3AKOHOAATEABHO
ycranoBAeHHbIN TK P® 3anper Ha BKAIOUEHHE B TEKCT TPYAO-
BOT'O AOTOBOPA C AULIOM, IIPUTAQIIEHHBIM Ha PabOTy B IOPSIAKe
[IepEBOAA OT APYTOTO pabOTOAATEAS], YCAOBYSI OO HCIIBITAHUI
B II€ASIX IPOBEPKHU €r0 COOTBETCTBUS IIOpydYaeMoil padoTe.
AaHHOe yCTaHOBAEHME IIPEACTABASIETCSI COBEPLIEHHO HEO-
6OCHOBAHHBIM 10 TOM IIPUYKHE, YTO HOBBII PabOTOAATEAD,
He MMeBIINI paHee OIIbITAa B3AUMOAEHCTBI C [IepeBOASIIIMCS
K HeMy PabOOTHUKOM, He MOXXET PEaAbHO OL|eHUTb COOTBET-
CTBHE 9TOr0 pabOTHMKA IIOPy4aeMoli paboTe Aaxe B CAydae,
€CAM TPYAOBasi QYHKIUSI pAOOTHHIKA OCTAETCS HEM3MEHHOM.
A HY>XHO UMeTb B BHAY, YTO [IPH ITepeBOAE TPYAOBas QYHKIIHS
PpabOTHHKA MOXKET MEHSTHCS KaK YaCTHYHO, TAK U IIOAHOCTBIO,
U B HOBBIX YCAOBHSX C HOBBIMU O053aHHOCTSMH PabOTHHK
MOJXKeT OKa3aTbCsl He COOTBETCTBYOLIUM IIOpy4YaeMoil pabore.
AaHHast HOpMa, Ha HAIIl B3TASIA, IPEACTABASIET OO0t mpuMep
BMEILIATEAbCTBA TOCYAAPCTBA B CHTYAIIUIO, KOTOPAsi AOAXKHA
OBITH yperyAUpOBaHa CTOPOHAMH TPYAOBOTO AOTOBOPA, KaK 3TO
u npeaycmoTpeso 4. 1 ct. 70 TK PO, raacsmeit, uro ycaoBue
00 UCIBITAaHMK BKAIOYAETCS B TEKCT TPYAOBOTO AOTOBOpa
10 COTAQIIEHHIO CTOPOH.

Hcxopst u3 mouumanus tekcra cT. 72.1 TK P®, paromeit
ollpeaeAeHHe TEPMUHA nepesod U COOCTBEHHO BBOASILIEN
HOPMY O BO3MOXXHOCTH II€peBOAA PaOOTHHKA K APYToMy
paboTopaTeAr0 Ha OCTOSHHOM OCHOBE, IIPOLIEAYPA TAKOTO
IepeBOAd IIPEACTABASIET COOOM CAEAYIONIYI0 MUHUMAABHO
HEOOXOAMMYIO II0OCAEAOBATEABHOCTD AEHCTBHI:

+ PpabOTHHUK [IOAyYaeT MUCbMEHHOE IIPEAAOXKEHNE PabOThI
oT 6yayIero paboTopaTeAs M TakK MAU HHAYe IPHHIMAeT
aTo mpepaoxenue'’. [IpuyeM Ha3BaHHOE IPEAAOKEHHE
AOMAKHO COAEPIKATh yKa3aHUe HA TO, YTO pabOTHHK IpU-
rAaIIaeTcst Ha paboTy HMEHHO B IIOPSIAKE [IEPEBOA;

5 Cobpanue Ysaxonenwuit u Pacniopsvxennit Pagouero u Kpecrpsuckoro Ipasureancrsa PCOCP. 1918. Ne 87-88. Cr. 905.

6 AAsi TOHUMAHMS CUTYaLiH, B KOTOPO# BO3HUK AQHHBIA MHCTUTYT TPYAOBOTO IIPaBa, HY)XHO BCIIOMHHUTB, YTO 1918 — 3TO TOA, B KOTOPHIN MOAOAQST COBETCKAsI
peciry6arKa BimAa u3 IlepBoit MUPOBOJT BOFHBL, B CTPaHe PasropeAach IPaXKAAHCKast BoitHa, Ha TeppuToprio PCOCP coBepmmaach BOeHHas HHTePBEHIS
crpaH AHTaHTHI M LleHTpaAbHBIX AepXKaB. B 9THX yCAOBHUSAX COBETCKOE IPABUTEAbCTBO IEPENIAO K IIOAMTHKE BOGHHOIO KOMMYHH3Ma, IPEATIOAAraBIIeii B TOM
YHCAE HALIMOHAAUBALMIO IPOMBIIIAEHHOCTU M MUAUTAPU3ALHIO TPYAQ. [T09TOMY TaKOi1 PacropsIAUTEABHBII OPSIAOK IIEPEBOAA PAOOTHHKA MEXAY OpraHU3aLM-
SIMHU HY’)KHO IOHMMATh KaK 3aKOHOMEPHOE CAEACTBHE IPOIIECCOB MUAMTAPH3AIUK SKOHOMUKH, HA9aThIX eIlle [[APCKUM IIPABUTEABCTBOM B XOA€ MUPOBOW BOVHBL

7 Co6panne Yaaxonenwuit u Pacniopsvxennit Pagouero u Kpecrpsmckoro ITpasuteancrsa PCOCP. 1922. Ne 70. Cr. 903.
8 BeaomocTtu Bepxosroro Cosera PCOCP. 1971. N¢ 50. Cr. 1007.

¥ 06 06513aTeABHOM COIMAABHOM CTPAXOBAHMH HA CAYHail BPEMEHHOI HETPYAOCTIOCOGHOCTH U B CBs3H ¢ MatepuicTBoM. O3 ot 29.12.2006 Ne 255-®3 (pea.
01 27.12.2018) // Poccuitckas rasera. 31.12.2006. Ne 297.

10 Bropoe ocHOBaHUe MepeBoAa PaGOTHUKA Ha TIOCTOSHHYIO PaboTy K TOM 260TOAATEAO, KOTAA TIEPEBOA TIPOMCXOAMT 110 MHHUITMATHBE paboTopaTeAs
y
C COorAacust P3.6OTHI/IK3, OCTaBA€H 3a PaMKaMI/[ HAaCTOAIIEro HCCACAOBAHHUA.
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« pabOTHHK IHILIET 3asiBACHUE TeKyllleMy paboToAaTeAIO
C IpOoChb O YBOAUTD €ro B IIOPSIAKE IIEPEBOAA;
e TeKyWuil paboTOAATEAD PACTOPraeT TPYAOBOI AOTOBOP
cpaboraukommo 1. S 4. 1 c1. 77 TK P®;
 PabOTHHK 3aKAIOYAET TPYAOBOI AOTOBOP C HOBBIM paboToAl-
TeAeM B TedeHHe 1 Mecsilja co AHS YBOABHEHHS C [IPEeXKHEro
MecTa paboTsL
ITpu 5TOM coraacoBaHue IepeBOAA PAOOTHHKA MEXAY CTa-
PBIM U HOBBIM PabOTOAQTEASIMH [14], moAyuenue mEchMeHHOTO
coTAacHs Ha IepeBop OT TeKymiero pa6oropateas [15; 16],
a PaBHO U 3aKAIOYEHHE TPEXCTOPOHHETO COTAAIIEHHS MEXAY
paboTHHKOM 1 060MMHU Pa6OTOAATEASIMH KaK AOKYMEHTA,
perAaMeHTHPYION]ero MpOoIlecC i YCAOBHS TAKOTO IepeBo-
Aa, ipeaaarasmieecs npodeccopom A. 0. Byrpossmm [17],
He SIBASIIOTCS 00s13aTeAbHbIMY. PaOOTHIK He 00513aH AOKa3bIBATD
TeKyILjeMy pab0TOAATEAI0 paKT HAAMYHS Y HETO IIPUTAALICHHS
Ha HOBYIO PabOTy HAU OXHAATb OGOPMAEHHS COrAALIEHHS
MeXAy paboTosaTeAsiMu U TeM 60Aee He 06513aH, KaK OLIU-
0OYHO [TOAATAIOT HEKOTOPbIE ABTOPHI, YKA3bIBATh B 3asIBACHUU
Ha yBOAbHeHHUe MecTo cBoeit 6yaymeit pa6orsi [ 18]. Aast ysoas-
HeHIsI pabOTHHKA B IIOPSIAKE IIepeBOAA Ha IIOCTOSIHHOE MECTO
paboThl K HOBOMY PabOTOAATEAI0 AOCTATOYHO IIMChMEHHOTO
3asBA€HHMS OT PabOTHHKA 00 YBOABHEHHUH 10 COOTBETCTBYIO-
IeMy OCHOBAHMIO, K KOTOPOMY 3aKOHOM He IIPeAyCMOTPEHO
HPUAOKEHHE KAKHX-AUOO AOKYMEHTOB, [IOATBEPIKAAIOLIHX [IPH-
rAQIIEHHe ero Ha paboTy APyruM paboTopaTeseM. A AAS TOTO,
4TO6BI TPebOBaTh IpHEMa HA PAOOTy B MOPSIAKE IIEPEBOAR,
AOCTaTOYHO HAAMYHS y PAOOTHHKA IIHCHMEHHOTO TIPEAAOXKEHHUS
paboTsl oT Gyaymero paboTopaTeAs Kak obs3areAbcTBa OyAy-
1ero paboTOAATEAS BCTYIIUTD C HUM B TPYAOBBIE OTHOIIEHHUSI.
To ecTh moMuMO GOPMYAUPOBOK 3aIKCeHl B IIPHKa3e O PacTOp-
JKeHHH TPYAOBOT'O AOTOBOPA H B TPYAOBOI KHIDKKE PaOOTHIKA,
TAe YKa3bIBAeTCs OCHOBAHHE PACTOPKEHHS TPYAOBOIO AOTOBOPA,
npeaycmoTperHoe 1L 5 4. 1 c1. 77 TK P®, paccmaTpuBaemsrit
BAPHAHT PACTOP)KEHHUS] TPYAOBOTO AOrOBOPA ITO HHHIHATHU-
Be Pa0OTHMKA UMeET TOABKO OAHO OTAHMYHE OT YBOAbHEHMS
1o cobcrenHomy skeaanuio (. 34. 1 cr. 77 TK PO) — naaudne
y pabOTHMKA Ha PyKaX IMCbMEHHOTO IIPUTAALIeHHs HA paboTy
ot 6yayimero paboTopaTeAst KAK OTAGABHOI'O AOKYMEHTA, IIPeA-
IIIeCTBYIOLIETO 3aKAIOUEHHIO TPYAOBOTO AoroBopa. CoBepIeHHO
OYEBHAHO, YTO B AAHHOM CAyYae MUMeeT MeCTO YBOAbHEHHE
10 HHULMATHBE PabOTHHKA IIPY HAAUIUM AOTIOAHHTEABHOTO
ycAOBHs — 00s13aTeABCTBA OyAyILIEro paboTOAATEAS 3AKAIOYUTD
C pabOTHHKOM TPYAOBOIL AOTOBOP B TeUeHHe MeCsILja C MOMEHTA
YBOAbHEHHUSI PA0OTHHKA C IPEXHEro MeCTa PaboThl, BHIPa-
JKeHHOE B IIMCbMEHHOM IIPUTAALIEHUH IIOCAEAHETO Ha HOBYIO
paboTy. 3aeChb yMeCTHBIM OYAET COCAATHCS Ha MHEHHUE O TOM,
4TO He MMeeT IIPaBa Ha CYIL[eCTBOBAHIe TaKO! BUA ITePEBOAR,
KaK IIepeBOA Ha APYTYIO IIOCTOSIHHYIO paboTy K Apyromy
paboTosarearo [19; 20], u cpeaars IIPOMESKYTOUHBIH BBIBOA,
9TO XOTsI 3AKOHOAATEAEM H IIPEAYCMOTPEHO TaKOe OCHOBAHHE
YBOABHEHH], KaK IIEPeBOA PAOOTHHKA I10 €T0 IPOChOe UAK C ero
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COTAAcHs Ha paboTy K APyroMy pabOTOAATEAIO HAM IIEPEXOA
Ha BBIGOPHYIO paboTy (AOAKHOCTD), OAHAKO, TIO CYTH, OHO
HE UMeeT HpOHeAypHI)IX FIAM MHBIX OTAUYHUN OT yBOAI)HeHI/IH
[0 COOCTBEHHOMY XKEAQHHIO U He OPOXKAAET AAS IIPEXKHETO
paboTopaTeAst KaKMX-AHOO AOIIOAHHTEABHBIX 0053aTEAbCTB
B OTHOLIEHHHU yXOAsIero paboTHuKa. Bce cymecTBenHble
PA3AMYLS, CBSI3AHHbIE C PACCMATPHBAEMO IIPOLIEAY PO, IMEIOT
MECTO B OTHOIIEHHUSAX MEXAY PA6OTHUKOM 1 HOBBIM (6yAyIIvM)
paboropaTeseM.

CoraacHo 4. 3 cr. 64 TK P® npuraacusmmit paboTHHKa
paboropareAb He BIpaBe OTKA3aTh PaOOTHHKY B 3aKAOUe-
HHH C HUM TPYAOBOT'O AOrOBOPa M 0053aH HaAAEKAI[UM
06pazoM 0pOpPMHTb TPYAOBbIe OTHOILIEHHUS B TeueHHe
MeCSII|a CO AHSI YBOABHEHUSI €r0 C IPEXXHEro MecTa paboTsl.
Y. 4 ct. 80 TK PO ¢ eabio 3a1uThl HHTEPECOB IPUTAAMIEHHO-
ro paboTHHKA U 0becIIedeHNsI ero OYAYIero TPYAOyCTpONCTBA
Ha HOBOM MeCTe [IPeAYCMATPUBAET, YTO CO AHSL, CACAYIOILIero
32 AHEM yBOAbHEHH [IPUTAANIEHHOTO PabOTHHKA C P eXHeN
paboTsl, pabOTHUK, 3aHATHI HA pabodeM MecTe, Ha KOTOpoe
IIpUTAAIIEH HOBBIA pa0OTHHK, HE MOXET OT3BIBATh CBOE
3asBAeHue 06 yxope''. IIpepocTaBACHHE 3aKOHOM CTOAD MOIL-
HO¥ TapaHTHU TPYAOYCTPOMCTBA PaOOTHHKY, IPUIAALIEHHOMY
B IIOpSIAKE IIePeBOAA, BHI3BAHO IIOHATHBIM CTPEMACHHEM
FOCYAQPCTBA IIOAAEPIKATD IIPUTAAIIEHHOTO PAGOTHHKA B KPH-
3UCHOM CHTYaIlUH CMeHBI pabOTbl, KOTAQ OH yXK€ YBOAUACS
C IIPe)XXHEro MeCTa U HaMepeH TPYAOYCTPOHUTHCS Ha HOBOE.

OaHaKo BBI3BIBAaeT HEAOYMEHHE, [I04YeMy rapaHTHUs TPY-
AOYCTPOMCTBa, ycTaHOBAeHHAA B 4. 4 cT. 80 TK P®, pacmpo-
CTPaHAETCS TOABKO Ha OAHY — AOBOABHO Y3KYIO — KATeTOPHIO
PabOTHHKOB, IPUHUMAEMBIX B IIOPsIAKe IIepeBoAa. ITouemy
PpabOTHHK, IIOAYYHBIIHIL OT OYAYIIEro paboToAaTeAs pH-
rAQllleHHe Ha paboTy, OKa3biBaeTCs GoAee 3aIHIeHHbIM, YeM
TAKO¥ Xe PAaOOTHHK, He HMEIOII}IT TICbMEHHOTO IIPUTAALIeHHS
Ha paboTy, HO 3aKAIOYMBIIMIT C HOBBIM PAGOTOAATEAEM IIHCh-
MEHHBIN TPYAOBOI AooroBop? Bo BTopoii cuTyanuu npexsHui
PabOTHIK COXpaHseT CBOE IPaBO Ha OT3bIB 3asIBACHUSI 00 YBOAD-
HeHHHU BHe 3aBUCHMOCTH OT TOTO YBOAHACS AH C IPEXHEro
MecTa HOBbIit (6yaymuil) paboTHuK. PaboTopaTeAb B cAy-
Jae OT3bIBA ACHCTBYIOIIMM PAOOTHMKOM CBOETO 3asIBACHHS
Ha YBOAbHEHHUE, OYeBUAHO, OYAET BBIHYXXACH He MCIIOAHUTD
CBO€ 005I3aTeABCTBO IIepeA HOBBIM PabOTHHKOM IIO IIPeAO-
CTaBAEHHUIO eMy PabOTHI C COTAACOBAHHOM B AOTOBODE AATHI,
IIOCKOABKY y HETO MOXET IIPOCTO OTCYTCTBOBATD AASI 9TOTO
KaK OpraHH3aIMOHHAs 1 QMHAHCOBAS BOSMOXKHOCTD, TaK 1 HE00-
XOAMMOCTD B IIpHeMe HOBOTO (AOTIOAHUTEABHOT0) pabOTHHKA.
Hcxopas us Toro, uro TK PO uu B cT. 76, HY B UHBIX CTAThSAX
He COAEPIKHUT TAKOIO OCHOBAHIUSI HEAOITYCKa HOBOI'O pabOTHHKA
K paboTe Kak OT3bIB ACHCTBYIOIMM PabOTHHUKOM 3asIBACHHS
006 yBOABHEHHH U PabOTOAATEAD IIO 3aKOHY 0053aH MPUHSATD
OT HOBOTr'O PabOTHMKA HCIIOAHEHHE II0 AOTOBOPY, TO AQH-
Hasl CUTYaL¥isi PO3UT AOOPOCOBECTHOMY PabOTOAATEAIO elrje
U CyAeOHBIM pPa3bUpaTeAbCTBOM.

1 Onpepenenne Bepxosroro Cyaa P® ot 05.02.2009 Ne 48-B08-14. Pexcim poocrya: http:/ /vstf.ru/stor_pdf.php?id=253708 (aara o6pamenust: 15.09.2019);
AmneansiponHoe onpepeaenne Kuposckoro o6aactHoro cyaa ot 19.05.2015 mo aeay Ne 33-1683 // CIIC KoncyasrantIlatoc; Onpepesenne Yeass6unckoro
obaacrHoro cypa or 05.05.2011 o aeay N 33-4798/2011 // CIIC KoncyavbrantIlatoc.
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CAOKHAACH ITAPAAOKCAABHAS CUTYALIHSL, KOTAA IIPH TOM, YTO
TPYAOBOI AOTOBO SIBASIETCSI OAHHUM U3 IIeHTPAABHBIX IOHSTHI
U KAIOUEBbIX KaTeTOPHIl TPYAOBOTO IIPaBa M 3AKOHOAQTEABCTBA,
a OAHOM M3 OTAUIUTEABHBIX 4epT aeticTBytomero TK P® B cpas-
HEHUHU C TPYAOBBIM 3aKOHOAQTEABCTBOM IIPEALIECTBYIOIETO
COBETCKOTIO IEPHOAA HALIeH HCTOPUH SBASETCS 3HAUUTEABHOE
pacumpeHue chepbl AOTOBOPHOI'O PEryAUPOBAHHS TPYAOBBIX
OTHOIIEHHIT, 3aKOHOAQTEAD CTABHUT [IMChMEHHOE [IPHrAALIe-
HHe Ha paboTy Bblille IOAHOLLEHHOTO TPYAOBOIO AOLOBO-
Pa, 3aKAIOUEHHOTO C YCAOBHEM OTCPOYKH BCTYIIACHUS €ro
B cray. Kak 65140 cKa3aHO BbIIIE, TPyAOBOE 3AKOHOAATEABCTBO
P® He cOAEPXKUT KAKUX-AH60 TPeGOBAHUI K COAEPIKAHUIO
[IMCHbMEHHOTO [IPUTAALIeHNs] paboTHUKA Ha paboTy, 6oaee
TOTO, HALIPABACHHOE IIUCbMEHHOE IPHUrAalleHre Ha paboTy
He BeAET K BOSHUKHOBEHHIO Y paboTopaTeAs 06s513aTeAbCTBa
HPUHATD pa6OTHUKA HA U3AOXKEHHBIX B IPUTAALICHHHU YCAO-
BHSIX, B TO BPeMsI KakK PeTAaMeHTALIUH COAEPIKAHUS TPYAOBOTO
aoroBopa nocsmeH Leablil pazpea TK PO. OpopmaerHsbrit
TPYAOBOIL AOTOBOP COAEPXKHT BCe 06sI3aTeAbHBIE CBEACHMS
1 YCAOBUS, IIOATICAHUIO TPYAOBOIO AOTOBOPA IIPEALIECTBYET
O3HAaKOMAEHHUE C AOAKHOCTHOI HHCTPYKIIUEN K AOKAABHBIMU
HOPMaTHUBHBIMH AKTAMH PaGOTOAATEAS, 4TO AQET CYLIeCTBEHHO
Goaee SICHOE IPEACTABACHHE O IIPEACTOSIEH PaboTe Ha HOBOM
MecTe, YeM IIpUrAalieHye Ha paboTy, 4TO B KOHEYHOM UTOTe
COOTBETCTBYeT HHTepecaM 1 paOOTHHKA, I paboToAATEASL.

HyKHO OTA€ABHO CKa3aTh, YTO PACIIMPUTEABHOE TOAKOBAHHE
HOHSTHS NUCbMEHHOE NpUzAdUiEHIe HA pabomy, BKAIOYAIOIIee
H [IPeABaPHTEABHO 3aKAIOYEHHDII CTOPOHAMH TPYAOBOM AOTO-
BOD, SIBASIETCSI HEBEPHDIM, IIOCKOABKY, BO-IIEPBBIX, IINCbMEH-
HOe IIPUTAALIEHNE Ha PaBOTy HCXOAUT OT OAHOM U3 CTOPOH
(6yaymero paboTopaTess), B TO BpeMs Kak TPYAOBOIt AOTOBOP
SIBASIETCSI AByXCTOPOHHEI CAEAKOH, 3 BO-BTOPBIX, HEIIOHSITHO
TOTAQ, C KAKOI IJeABIO 3AKOHOAATEAD, IMESI B BHIAY B TOM YHCA€E
H TPYAOBOI AOTOBOD, IIPUMEHSIeT HECTAHAAPTHBII TepMHH,
He IOSICHSLSL €T0 CMBICAOBOI HATPY3KH M TPeGOBAHMUIL K MUHH-
MAABHO AOCTaTOYHOMY COACPKAHHIO AOKyMeHTa (IIpeasarae-
MBI€ CIIPABOYHBIMU IIPABOBbIMH CUCTEMAMH BAPUAHTHI GOPM
IPUIAQLIEHNS Ha PaGOTY He COAEPIKAT LIEAOTO PSIAQ YCAOBHIA,
BKAIOYaeMBIX B TPYAOBOI AOTOBOP B 0653aT€ABHOM IIOPSIAKE).

Bepxosuniit cyp PO B ompeaesenun ot 11.07.2008
Ne 48-B08-6 ykasaa Ha TO, 4TO IPABO ellje He YBOAUBIIETO-
sl pabOTHHKA Ha OT3BIB CBOETO 3asBACHHUS 06 YBOABHEHHU
He MOXeT OBITb PEaAM30BAHO TOABKO B TOM CAydYae, €CAH
00s13aHHOCTD PaboTOAATEAS IIPUHSTH HA PabOTy APYroro
paboTHMKA BO3HMKAA HA OCHOBAHMH 3aKOHA. « CAepOBaTeABHO,
AOOPOBOABHO TpHHsTAS Ha cebsi paboTopareseM 00s3aH-
HOCTb [IPUHATb APYTOro pabOTHUKA He SBASETCS OCHOBaHHEM
AASL OTKa3a B PeaAH3alli [IPaBa Ha OT3bIB 3asiBAeHUs> %, Tak,
HaAHYIe ABYCTOPOHHEN AOTOBOPEHHOCTH, 3aUKCHPOBAHHOM
B TPYAOBOM AOTOBOpE C HOBBIM PabOTHHKOM, 3aKAIOUEHHOM
AO YBOABHEHUS ACTICTBYIOILETO, HE MOXKET SIBASITBCSI OCHOBA-
HUEM AASL OTKa3a AHCTBYIOIIeMy PaGOTHHUKY B IIpaBe Ha OT3bIB
CBOETO 3asBACHHA 06 yBOABHEHHIL.

3akAroueHune

Hcxops us copepxanus Hopm TK PO, kacaromuxcs mepepoaa
PabOTHUKA OT OAHOTO PabOTOAATEAS K APYTOMY, CBSI3aHHOT'O
C eTO YBOABHEHMEM U ITePEXOAOM Ha HOBOE IIOCTOSTHHOE MECTO
PaboThl, MOXKHO yBepEHHO KOHCTATHPOBATD OYEBUAHYIO X IIpe-
€MCTBEHHOCTD C aHAAOTMYHBIMU HOPMaMH COBETCKOTO TIePHOAA.
ITocaepoBaTeAbHOE H3MEHEHUE HOPM O IIepeBoAe pabOTHHKA
K Apyromy paboropareato B K30T 1918, 1922, 1971 rosos
IOCTEIIEHHO U IIOCTYIIATEeAbHO IIAO B HAIIPABAGHHHM OT pac-
nopsiAuTeAbHOro (IIPUKA3HOTO) MOPSAAKA [epeBOAa, KOTAQ
MHeHHe pabOTHUKA He OKa3bIBAAO BAMSHHS HA 9TOT IPOLeCC,
4epe3 00513aTeAbHOCTD yUeTa MHEHH s pabOTHHUKA I10 BOIIPOCY
€ro IIepeBOAA K AOCTATOYHO A€TAAbHOH perAaMeHTaIluH IPO-
IIeAyPBI TepeBOAA C YCTAHOBACHHEM PSIAQ ABTOT, TPU3BAHHBIX
CTUMYAMPOBATh PAOOTHUKOB MCIIOAB30BATD IIPH [IEPEXOAL
Ha HOBOE MeCTO PaboThl UMEHHO IIPOLIEAYPY ITePeBOAQ.

B macToamee Bpems B peficTBytomem TK PO mHOpMEI
0 IIepeBOAE Ha IIOCTOSIHHYIO PaboTy K Apyromy paboropare-
A10 Bo MHOTOM ckonupoBansl u3 K30T PCOCP 1971 r. Ilpu
9TOM OKa3aAUCh HCKAIOUEHbBI ABIOTHI ITO IIPEAOCTABACHHIO
OTIIyCKa, a eAMHCTBeHHbIM HoBOBBepeHHeM TK PO B panHOM
npoljepype cTaAo ycraHoBaeHHoe 4. 4 ct. 80 TK P® mpaso
paboTopaTeAst 0TKa3aTh ACHCTBYIOIIEMY PabOTHHKY, HaX0-
ASIIeMyCs B IIpOIjecce YBOABHEHHS, B IIPaBe Ha OT3hIB €T0
3asIBACHUSI 00 YBOABHEHUH, €CAH Ha IO MECTO B [IMCbMEHHON
¢ opMe ObIA IPHTAALIIEH APYTO pAGOTHUK, KOTOPOMY He MOXKET
OBITh OTKA3aHO B 3aKAIOYEHUH TPYAOBOTO AOTOBOPA.

BaxxHO OTMETHTD, UTO MOSBACHHE CAMOM IMPOIIeAYPHI
IepeBoAd pabOTHHKA Ha IIOCTOSIHHYIO PaboTy K Apyromy
paboTopaTeAr0 OBIAO OOYCAOBAECHO COLIAaABHO-9KOHOMHYE-
CKHMH YCAOBUSIMH DOA€e 4eM BeKOBOI AABHOCTH. B ycaoBusix
COLMAAMCTHUYECKOTO XO3SIfICTBOBAHMS, KOTAA ObIAQ YCTAHOB-
AeHa obmecTBeHHas (TOCYAQPCTBEHHAs) COGCTBEHHOCTD
Ha BCe CPeACTBA IPOU3BOACTBA, KOTAA AHCTBYIONIUE B CTPaHe
y‘{pe)KAeHI/ISI, HpeAHPI/IHTHﬂ, OpI‘aHI/ISaHI/IH n OpFaHbI BAa-
CTH, BBICTYIIAIONIKE B Ka4eCTBE PabOTOAATEAET, CO3AABAAUCH
U YIIPaBASAUCH TOCYAAPCTBOM, TaKas IPOIjeAypa Mepexopa
OT OAHOTO PaboTOAATEAS] K APYTOMY OTBEYaAa BbI30BAM Bpe-
MeHH, IPEACTABASIS COO0¥ yAOOHBII MeXaHH3M IlepepacIpeAe-
AeHUs paboyelt CHABI B PAMKAX €AUHOM IIAAHOBOK 9KOHOMHUK,
4TO eCTeCTBEHHBIM 0OPa3OM AAAO HMITYABC K AAAbHeHIIeMy
Pa3BUTHIO PACCMATPUBAEMOTI0O BAPUAHTA [IEPEBOAA PAOOTHHKA.

B u3MeHMBIINXCS YCAOBUSAX C OTKA30M OT IIAAHOBOM 9KO-
HOMUKH, IPUBATH3AIHe! OTPOMHOTO KOAUYECTBA TOCYAAp-
CTBEHHBIX IIPOM3BOACTB, IEPEXOAOM Ha PHIHOYHBIE MEXaHH3MBI,
BO3HUKHOBEHHEM YaCTHOTO CEKTOPA 9KOHOMHUKH, IIOSIBAEHUEM
HEe3aBUCHMBIX OT FOCYAAPCTBA OPTaHU3AIMi 1 MHAUBHAYAABHBIX
IpeAllpUHUMATeA€H, BBICTYMAIOIIUX B POAU paboTopaTeAs],
OTXOAOM TOCYAApPCTBa OT IIPEXHUX YCTAHOBOK Ha HaAHYHE
Y PabOTalOIIMX I'PAXKAAH HEIIPEPHIBHOTO TPYAOBOIO CTAXa IIPO-
IIaA ¥ CMBICA CYI€CTBOBAHUSI HOPMBI O IlepeBOAe PabOTHHKA
Ha [IOCTOSIHHYIO PaBOTY K APYTOMY PabOTOAATEAIO, KAK U CMBICA
YCTaHOBAEHHS AASI HA3BAHHOM KaTETOPHU PabOTHHUKOB TeX HAU
MHBIX ABIOT MAY IIPMBHACTHIL.

12 Onpeaenenue Bepxosroro cyaa P® ot 11.07.2008 Ne 48-B08-6. Pexxcum Aocyma: http://vsrf.ru/stor_pdf.php?id=206804 (aara o6pamenmus: 26.09.2019).
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3aKOHOAATEAPHOE YCTAaHOBAGHHE HeOOOCHOBAHHOTO
IPUBHAETHPOBAHHOIO IIOAOXEHHS PabOTHHIKOB, IPUHUMAE-
MBIX B IIOPSIAKE TIEPEBOAQ, TIepeA, PAOOTHHKAMY, HMEIOIINMH
Ha pyKaX 3aKAIOYeHHbIN TPYAOBO! AOTOBOP, He MOXET OBbITb
OIPaBAAHO 3a00TOM TOCYAAPCTBA O 3aIIHUTe HHTEPECOB PaboT-
HHKA, IOCKOABKY BBIAGACHHE 3TOM KaTeropuH PabOTHHKOB
B KauecTBe 0C060 3amuiaeMoil IPOU3BEACHO HCKYCCTBEH-
HO, 6e3 HAAMYMS PeAAbHOTO OCHOBAHUS IIPEAOCTABACHHS
AQHHOI1 KaTerOpHU PabOTHUKOB AOTIOAHUTEABHBIX FApAHTHUI
U ABTOT. B 06€erx 0603HaYeHHBIX BBIIIE CUTYALHSX PAOOTHHKH
MOTYT OKa3aThCs B IIOAOXKEHHH, KOTAQ OHU YBOAHAMCD C IPeX-
Hero MecTa paboThl AO AHI, KOIAQ MeCTO, Ha KOTOpOe OHU
B GyAyIIeM IIAQHUPYIOT BBIATH HA PAbOTY, CTAHET BAKAHTHBIM.
IIpeacTaBASIETCSI, YTO AOTUIHBIM OBIAO GBI yCTAHOBUTD rapaH-
THH, mpepycMoTpenHsie 4. 4 cT. 80 TK PO, 8 oTHOmeHMY AMI,
C KOTOPBIMH 3aKAIOUEH TPYAOBOI pAorosop. Takoe usmene-
HIHE B OTe4eCTBEHHOM TPYAOBOM 3aKOHOAATEAbCTBE ABHAOCH
OBl AOTHYHBIM IIPOAOAKEHHEM AMHHIM HA AAAbHefIee BO3-
pacTaHue pOAU TPYAOBOTO AOoroBopa. IIpearoxenHsie name-
HEeHMs HaIlpaBAEHbI Ha CTUMYAUPOBAHME CTOPOH TPYAOBBIX
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OTHOIIEHHI K IPEABAPUTEABHOMY OPOPMAECHHUIO TPYAOBO-
IO AOrOBOPa C LI€ABI0 CO3AAHUSI GAQrOTPHSITHBIX YCAOBHI
KaK AASL pPaOOTHHUKA, KOTOPBII, YBOABHSISICH C IIPEXKHE paboThl
y>Ke IMeeT Ha pyKaxX TPYAOBOH AOTOBOP U FAPAHTHUIO TPYAOY-
CTPOJCTBA Ha IIPEAAOXKEHHOE MECTO, TAK H AASL paboTOAATEAS,
KOTOPBIH, AHCTBYSI AOOPOCOBECTHO M Pa3yMHO, BI[PaBe CaMO-
CTOSITEAbHO IIAQHUPOBATD CBOIO XO3SFICTBEHHYIO ACSITEABHOCTD,
B YaCTHOCTY CBSI3aHHYIO C HafIMOM PabOTHHUKOB.
OAHOBpeMEeHHO C HU3AOKEHHBIM BbIIIE IPEAAOKEHH-
eM I0AaraeM IPAaBUABHBIM U ONPABAAHHBIM HCKAIOYHTH
n3 TK PO HopMy 0 nepeBope pabOTHHKA Ha IOCTOSHHYIO
paboTy K ApyromMy paboTOAATEAIO U CBSI3AHHBIE C HEFT HOPMBI,
copepamuecs B 1. 64, 70, 77 TK PO. CymecroBaHue sTuX
HopM B TK PO BhI3BaHO cKOpee MHepIiell MBIIIACHHS aBTOPOB
KOA€EKCA, YeM PeaAbHbIMHU 00beKTHUBHBIMU TPeGOBaHUSIMY,
II03TOMY UCKAIOUeHHe AQHHOTO IIPaBOBOTO aTaBH3Ma U3 CHCTe-
MBI POCCHICKOTO TPYAOBOTO 3aKOHOAQTEABCTBA OYAET IIaroM
K IIPUBEAEHHIO AeHCTBYIOIIErO 3aKOHOAATEABCTBA B COOTBET-
CTBHUE C ACHCTBUTEABHBIMH YCAOBHSMHE COBPEMEHHOM KU3HIL.
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Abstract: The research features the institution of relocation of an employee to another employer for permanent position.
The author compares the legal status of the relocated employee and the employee with a labor contract. According to the Labor
Code of the Russian Federation, an employee relocated to a full-time job is placed in an unreasonably privileged position
in comparison with those who resigned and were routinely hired for a new job. Resignation and relocation do not have
significant substantive differences, as well as the routine employment procedure and relocation. However, the law establishes two
significant advantages for the relocated employee. First, the new employer is obliged to sign a labor contract with the relocated
employee within one month from the date of dismissal. Second, the position is reserved for the relocated employee, even
ifit is still occupied by another employee who is in the process of dismissal. Therefore, the law denies the resigning employee
the right to withdraw the application. This situation is unacceptable as it violates the rights of employees, because the artificially
allocated category of relocated employees gets unjustified privileges from the employer. As a result, there is a discrimination
of the overwhelming number of employees hired in the general manner, including those who signed a contract with a delayed
start date. The author proposes to exclude from the Labor Code of the Russian Federation the norm on relocation of an employee
to a permanent job to another employer, as well as the related norms in Articles 64, 70, and 77. The norms do not fit into
the current socio-economic conditions and comply neither with international nor with Russian laws. In order to stimulate
the parties to pre-register an employment contract, the author proposes to establish job guarantees that are currently applied
to relocated workers for those with a labor contract with a postponed date.

Keywords: relocation of an employee, transfer to another employer, dismissal by relocation, admission in the relocation
order, a job invitation, a written invitation, a job offer, job security
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