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AOKTOPA IOPHIAHYECKHX HAYK, npodeccopa Mamurtosoi H.B. Ha aBTopedepar
aucceprauun Caypuna Asekcanapa Avarosauesuya no reme: «Ilpaso
co0cTBeHHOCTH B Poccuiickon Deaepannu: KOHCTUTYLHTHOHHO-IIPABOBbIE
npeaesbl peaJju3aluy U OFPAHUYEHHSA», IPEACTABJICHHOU HA COUCKAHME
YY4E€HOM CTCIICHH JOKTOPA IPUAHYECKHUX HAYK N0 cneunanbHocTu 12.00.02 —
KOHCTUTYLIHOHHOE NIPAB0; KOHCTUTYLIHOHHBIU Cy1eOHbIN Nnpouecc;
MYHHIIMIIAJILHOE NIPABO.

[Ipobunema cobctBeHHOoCcTH B Poccuiickoit depepauuu sBiIseTCs OAHOW U3
aKTyaJlbHEHIIUX MpobjeM coBpeMeHHOCTU. bosee aaaumatu et B Poccum
NPOUCXOAUT dbopmupoBaHue KOHKYPEHTHOMH HSKOHOMHKH, HauOoJiee
(GyHIAMEHTAJIBHYIO 4YacTh, M3 KOTOPOM TNPEACTaBISIOT HMMCHHO OTHOLICHHS
4acTHOM COOCTBEHHOCTH. B TO ke BpeMsi, UMEHHO KOHCTHTYI[HOHHBIC HOPMBI
NpU3BaHbl peLIaTh BONPOCHl O TOM, Kakhue GopMbl COOCTBEHHOCTH MPU3HAIOTCS U
rapaHTUPYIOTCS T'OCYJJapCTBOM, IMO3TOMY KOHCTHUTYLIMOHHO-TIPABOBBIC TMPEICIIbI
peaiv3alMu U OrpaHUyeHus NpaBa coOCTBEHHOCTH B Poccuu TOJDKHBI OBITH B TOH
MEpE, B KOTOPOH 3TO COOTBETCTBYET MOTPEOHOCTIM MOIUTHUECKOM, COLHATILHON U
PKOHOMHMYECKOH cucteM Poccuiickoro rocyaapcrtea. JlucceprauuonHnas pabora
CaypuHa A.A. akTyaJM3UpYET BbIILICYKAa3aHHbIE MPOOJEMbl M HampapjicHa Ha
M3y4YCHHE INPEACIOB peanu3auuud MnpaBa coOcTBeHHOCTH B Poccuiickoi
denepauuu, NpeACTARIAOIIYIO aKTYalbHYIO 33Jauy MpaBoBOd Hayku. OJHOH u3
aKTyaJIbHEHILKX Mpo0JIeM, pacCMaTpUBAEMbIX B IUCCEPTALUH, SBIISCTCS pobiieMa
pEryJIMpOBaHUsl OTHOILIEHUH COOCTBEHHOCTH, YCTAHOBJICHUS TapMOHHYHOIO
COUYETaHHUsl HOPM MyOJUYHOTO U YACTHOTO TpaBa.

Caenyet 0co00 MOAYEPKHYTh, YTO HOPMHI CT. 8§ Konctutyuunu P® oTHeceHbI
K OCHOBaM KOHCTUTYLIMOHHOTO CTPOS, B TO BPEMSI KaK HOPMBI CT. 35 3aKperuisitoT
YACTHYI0 COOCTBEHHOCTb B Kauy€CTBE OCHOBHBIX TpaB M CBOOOA uejIOBEKa M
rpaxaaHuHa, TakuM oOpa3zoM, KoHctutyuus P® oxpaHser 4acTHYIO
COOCTBEHHOCTb M KaK MHCTUTYT U Kak CyOBEKTUBHOE MpaBo. ABTOP JOCTATOYHO
noApoOHO UCCIEAYET MPOOIEMbl COOTHOMIEHHS MPEACIOB YaCTHOW M MyOIMYHON

COOCTBEHHOCTH, MOAYEPKHUBAs AKTYaJIbHOCTh JaHHOW TEMATUKH.



Cnegyer OTMETHUTb, YTO LE€Ib M 3aJa4M, IOCTaBJIEHHbIE B paboTe,
pPacKpbIBAIOTCS NOCPEIACTBOM HAyYHOW HOBM3HbI M TOJIOKEHUH aBTOpA,
BBIHOCUMBIX Ha 3aIUTY.

B Tekcte aBropedepara mNOAPOOHO OCBEIIEHA CTENEHb Hay4dHOMH
pa3paboTaHHOCTH MpoOseMbl, NpeAcTaBieH OOUWMPHBIA Oudauorpapuueckuit
0030p HM3yyeHHBIX padOT MO TEeMe JAMCCEPTAlMOHHOIO  HMCCIEIOBaHUS.
HecoMHEHHBIM JOCTOMHCTBOM JAMCCEpPTAlMM SABJISETCS TOT (akT, 4TO B XOJIE
MCCJIE0BAHUs IUCCEPTAHT MPUBOAUT MOJIAPHBIE TOYKU 3PEHUS HA TOT WJIM MHOM
BOMPOC,  BOCIIPOM3BOJAUT  AJbTEPHATUBHYKD IO  CBOEMY  COJEPKAHMIO
apryMEeHTalMI0, JaeT €d COOCTBEHHYIO OLEHKY. ABTOpP JAMCCEPTALMM HArJsiIHO
nokasajl MpOLECC MPOrPECCUBHOTO Pa3BUTUS peanu3aluu MpaBa COOCTBEHHOCTH,
MO3BOJIIOIIMM CTaTh OCHOBOM COBPEMEHHOIO JIEMOKPAaTHYECKOro TrOCy/1apCTBa,
BBIZIBUHYJ U 00OOCHOBAJ Psii BHIBOJOB M MPEIJIOKEHUIM, KOTOPBIE MPEICTABISIOT

KaK TEOPETHUUCCKHUM, TaK U MMPAKTUYECKUH UHTEPEC.

Cnenyer mnopnepxarb te3uc Caypuna A.A. 0 TOM, YTO Teopus
KOHCTUTYLIMOHHOTO MpaBa AOJ/DKHA JIETAIbHO NpopaboTaTh BOMPOC O CMoOcobax
OnpeIeSIeHUs IPEICIOB PEAIU3allMi U BUJIOB OTPAHUYEHUI NIpaBa COOCTBEHHOCTH,
BBISIBUB CYIIIHOCTHBIE YEPThl M CHEUU(UKY, YTO NO3BOJMUIO Obl MPEIIOKHUTH
ONTUMAJIbHYIO 111 POCCUU IOpUIMUECKYH) KOHCTPYKLMIO, BKJIFOUAIOIIY IO NPEIEbl

p€ann3alii U OIrpaHUYCHUA IIpaBa COOCTBEHHOCTH.

Takke 3aciayKMBaeT BHHMMaHME aBTOPCKOE CYXKJIEHHUE O  INPU3HAHHUU
WHAVBUYAJIbHBIX MHTCPECOB KaK LENM OTPAaHUYEHUS HE TOJBKO IMPaBOMOYHM
YaCTHBIX, HO W MNyOJHUYHBIX COOCTBCHHUKOB W BBISBJICHUU KOHCTUTYI[MOHHO-
NPaBOBbIX ~ OCHOBAHMW  3aIllMThl  MpaBa  YacCTHOW  COOCTBEHHOCTH  OT
NpOTUBOIpaBHBIX ~orpanvueHuii. B pabore chopMynupoBaHO aBTOPCKOE
ompeaeneHue npaBa MyOIMYHONH COOCTBEHHOCTH, U BBISBJIEHBI BCE BO3MOXHBIE
orpaHuueHus naHHoro npasa ( c. 13-14 aBTopedepara).

HoBusHolt mnpexacraBieHHON paboOThl cTajgo TO, 4YTO B aBTopedeparte
JccepTaiuu copMyJIMpPOBaHO aBTOPCKOE MPE/ICTABIEHUE O MPABOBOM NPUPOJIE U
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0COOEHHOCTSX OrpaHUYCHUN npasa COOCTBEHHOCTH, OTPECIICHBI
KOHCTHTYLIHOHHO-TIPABOBBIC ~ MpeAcibl  (TpaHMLBI)  peanu3aludd  IpaBa
COOCTBEHHOCTH M BBIABJICHO BO3JCHCTBHE TaKHX KaTCropuH, Kak «oOiiee Oyaro»,
«IyOJIMYHBIA MHTEPEC» U «OOLIECTBEHHBIH MHTEPEC», HAa OMPCICICHUE TPCIEIIOB
peau3anyy 1 yCTAHOBJICHHE OTPaHNYCHUH TpaBa COOCTBEHHOCTH.

Wcxomst w3 aHanm3a aBTopedepara, MOXKHO CAeJaTb BBIBOJ, 4YTO
cocrosiBirascs auccepramms CaypuHa A.A. CyUIECTBEHHO OOHOBJISET U
3HAUMTCILHO YIIYyOJsieT HaydHOE 3HAHHWE OTHOCUTEIBHO IPOLECCOB pa3BUTHS
cobcTBeHHOCTH B POoccry, KOHCTHTYIIMOHHO-TIPABOBBIX MPE/ICIIOB €¢ peaau3aliy U
OTpaHAYECHHUSL.

Opgnako B aBropedepare €CTh  IOJIOKEHHUSA, HYXKIAIOIIMECH B

I[OHOJIHI’ITGJIBHOﬁ AprymMCHTAall U YTOYHCHUH!

l. IIpexie Bcero, Takasi CJIOKHasE U KOMILIEKCHAsE TeMa, KOTOpasi 3aTparuBaeT
BOTIPOCHI HE TOJIBKO KOHCTHTYIIMOHHOTO, HO M HHBIX OTpaciei mpasa TpeOyer
YETKOM (hOPMYJIMPOBKH M pa3rpaHUUYcHHUsl OOBEKTAa U MpeAMeTa uccieaoBanus. K
COXAJICHHUIO, B aBTOpe(epare OHU OTCYTCTBYIOT.
2. B aBropedepare  Caypun  A.A.  mpemiaraer  OTIPaHUYUBATH
KOHCTHTYLIHOHHOE TNPaBO COOCTBEHHOCTH OT COOTBETCTBYIOILIETO OTPACIEBOrO
(rpaxJaHCKO-IIPAaBOBOI'0)  IIpaBa, YCTAaHOBMB  B3aMMOCBS3b  IIPAaBOMOYHHU
NyOJUYHBIX ¥ YaCTHBIX COOCTBEHHMKOB (C. 13). YTBepkaeHHEe O TOM, YTO MPaBO
JaCTHOM COOCTBEHHOCTH MMEET Pa3HOE COACPKaHHE B KOHCTUTYHIMOHHO-IIPABOBOM
U TpakJIaHCKO-TIPaBOBOM cMbIciiax (c. 17 aBTopedepara) — cipaBelJiuBo, HO, B TO
K€ BpEMSsl, HE JaT OCHOBAHUM JJIsl COACPKATEIBbHOIO Pa3srpaHUUYEHUs 3TOT0 IIpaBa
B 3aBHCUMOCTH OT oOTpaciu npaBa. I[logoOHas KOHCTPYKUUSI —SIBISETCS
UCKYCCTBEHHOM W He yuuThiBaeT TOT (akt, 4yro Koucturynuss PD oxpanser
YACTHYI0 COOCTBEHHOCTh M KaK MHCTUTYT, H KaK CyObEeKTHBHOE mpaBo. [lymaro,
JAHHBIA TE3UC aBTOpa TPEOYeT JOMOJHUTEILHON apryMEHTALIMH.

BrickazaHHbIC 3aMEYaHUS HE CHUXAIOT OOLIEH IOJIONKHUTEIBHON OLCHKU

NPOBCACHHOIO  AUCCCPTALMOHHOIO  HMCCIICAOBaHUA. B ocransHOM ananu3



aBTOpe(depara NMO3BONISET CAEHaTh BBIBOJ O TOM, YTO JAUCCEPTAIlMsi COOTBETCTBYET
TpeOOBaHUSM, MPEABABIAEMBIM K JUCCEPTALMSAM Ha COMCKAaHUE YUYECHOH CTEICHHU
JOKTOpa IpUAUYecKUX Hayk ab3auem 2 1. 9 [lonoxeHus o mopsiike NPUCYKACHUS
Y4YEHBIX CTeleHeH, yTeepaeHHoro [locranosnenuem llpaBurenncTBa Poccuiickoi
Oenepaumu oT 24.09.2013 r. Ne 842, sBasieTcs €IMHOJMYHO BBHIITOJHECHHBIM,
CaMOCTOSITEIbHBIM U 3aBEPIICHHBIM HAYYHBIM UCCJIC0OBAaHUEM. YyuutbiBas

BBLILIEYKA3aHHOE, CHEAYET CchAenarh BbIBOA O TOM, 4yTo CaypuH AnekcaHap
AHATONBEBUY  3aCHYXKMBA€T  IPUCYXKACHUS  YYCHOM  CTCMNEHU  JIOKTOpa
IOpUAMYECKUX HayK 1o cneuuanbHocTd 12.00.02 — KOHCTUTYLMOHHOE MpaBo;

KOHCTMTYLIMOHHBIH Cy1eOHBIN MPOLIECC; MyHULIMIIATHHOE TIPaBO.
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