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OT3bIB
00 aBTOopedeparte aucceprauuu [loxuaaeBa U.E. «IIpobiiemMmbl yrojioBHo-
NpPaBOBOro NPOTHBOJAEHCTBHSA He3aKOHHOMY KYJIbTHBHPOBAHHIO PacTeHHIH,
coJepKallHX HAPKOTHYECKHEe CPeACTBAa H/IH NCHXOTPONHbIE BelllecTBa JIH00
HX NPEKYPCOpbI», NPeACTABIEHHOH HA COUCKAHHE YYEHOH CTeneHH
KaHAHJaTa IOPHAHYECKHX HaYK no cnenuaJbHocTH 12.00.08 — yroiosnoe
NpaBo H KPHMHHOJIOTHS; YI0JIOBHO-HCIIO/IHHTE/IbHOE NIPaBo

(M., 2015).

AKTyallbHOCTh TeMBI guccepTanuoHHoro uccienosanus U.E. IToxunaesa ne
BBI3BIBAET COMHEHHMH. BpICOkMi ypoBeHb HapKOMaHHHM M YCTOWYHMBEIM pPOCT
NPECTYIUICHUH, COBEpIIEHHBIX IOJ BO3AEHCTBHEM IICHXOAKTHBHBEIX BEILNECTB,
[epeBONAT HApKOTU3M B pa3psAl OCHOBHBIX YIpo3 HaIlMOHAIBHOMW 0€30macHOCTH
CTpaHbl, a €ro MpeaynpeXIeHHe — B YHUCIO NPUOPHUTETHBIX HaIlpaBJIEHU
MEXAYHapOJHOH U HAllHOHAJILHON YTOJIOBHOM IOJATHKH.

Oco3HaBas Ba)XHOCTb OXpaHbl 30pPOBbS HAaCeNIeHHs, TOCYAapCTBO
NpPEANPUHAMAET 3aMETHBIE YCHIHMS K Pa3BHTHIO CHCTEMbI YTOJIOBHO-IIPaBOBOM
NPEBEHIMH HE3aKOHHOT0 000pOTa HApKOTHYECKHX CPENCTB M IICHXOTPONHBIX
BelecTB. 3a nocneauue 5 yet B ctathd 228 — 233 YK P® 6bu10 BHEceHO Gojiee
JBYX IECATKOB HM3MEHEeHHH, HO, K COXAJEHHIO, OOJBIIMHCTBO W3 HHUX OBUIH
OpPUEHTHPOBAaHbl Ha pElIeHHe OTAENbHBIX TAaKTHYECKHX 3a/a4, HE MMEIH €IUHOM
CTpaTEru4eCcKoi LENH U OTIUYAIUCh OJHOCTOPOHHOCTHIO. He cTayia uckioyenuem
uct. 231 YK PO.

HeonHO3Ha4HOCTE M Pa3MBITOCTh  (GOPMYIHMPOBOK, XapaKTEPHU3YIOLIMX
npeMET M OOBEKTHBHYIO CTOPOHY COCTaBa KyJIbTHBHPOBAHHS pPacTEHHIA,
CoIepXalluX HapKOTHYEeCKHE CpeACTBAa WM INCHXOTPOIHBIE  BEINECTBA,
CYIIECTBEHHO 3aTpPyJHSIOT, a B pAAe CIIy4aeB — M IOJHOCTBIO MCKIIIOYAIOT
npeaynpeauTeNbHbIA MOTEHIHAN JaHHONH HOpMBI. OYEeBHIHO, YTO B CIOKHMBIINXCS
YCIIOBHSIX NMPaKTHKa KaK HUKOT/Aa OCTPO HYXJIaeTCsd B CHCTEMHOM OLIEHKE JaHHOM
HOPMBI M BBIPaOOTKE Hay4YHO OOOCHOBAHHBIX NPEIUIOKEHHH MO KBATH(PHKAUH
OpECTYILUIEHUH, npeaycMoTpeHHbX cT. 231 YK P®. C 31Ex mno3unui
MpeICTaBlIeHHas Ha PELEeH3HI0 paboTa, HECCOMHEHHO, aKTyallbHa, TEOPETUYECKH H
IIPaKTHYECKH 3HAYMMA.

OpuruHanpHass I[OCTaHOBKA  BOIIPOCOB,  KacaroIMXCs onpeneneHus
3aKOHOJATENILHBIX M KPMMHHOJIOTHYECKMX OCOOEHHOCTeW KyJIbTHBHPOBAHHH
pacTeHuH, ColepKalIMX HApKOTHYECKUE CPEACTBA WM MCHXOTPOIHBIE BEIIECTBA,
II03BOJIMJIO B3IJISIHYTh Ha NIPOOJieMy yroJOBHO-IIPaBOBO# MPEBEHIIMH HAPKOTH3MA



C TO3UIMH KPHUMHHOJOTHYECKOW ONpPaBAAHHOCTH M IOPHAMKO-TEXHHYECKOIO
coBeplIeHCTBa psinga HopM rinassl 25 YK PO.

ABTOpOM yna4yHo cOpMyIHpOBaHbI OOBEKT M IPEIMET HCCIEeNOBaHHS,
OTYETIMBO 0003HAYEHBI pAMKH HAYYHOr'O IIOMCKA.

IIpu3HaBas 0O6BEKTOM H3y4eHUS OOIIECTBEHHBIE OTHOIIEHUS, CBA3aHHEIE C
HE3aKOHHBIM  KYJIbTHBHDOBAaHHMEM pAaCT€HUHM, COIepXKallMX HAPKOTHYECKUE
CpeACTBa HIJIM IICHXOTPOIHbIE BeHIeCTBa JMOO HX NPEeKypcophbl, a HMEHHO
OTHOILIEHHS 110 MOBOAY KYJIbTHBHPOBAaHMS HapKocolepxaimmx pacteHuit (c. 10),
COMCKaTellb COCpeNoTaYyuBaeT BHUMaHHWE Ha pa3paboTKe peKOMeHAalUMi 10
COBEPILIEHCTBOBAHUIO YIOJIOBHOTO 3aKOHOJAATENbCTBA B Chepe NMPOTHBOIAEHCTBHS
HapKOTH3My M, Cyls IIO pe3yJibTaTaM HCCIEeIOBaHHS, 3aMETHO IIPEyCIIEBAeT B
CBOEM HaYHWHaHUH.

Cnenudrka obbvekTa W INeNM MCCIENOBaHHS INpeONpenenia BeIGOp
TEOPETHYECKHX, HOPMATHBHBIX M OMIHMPHYECKMX HCTOYHHKOB. Jluccepramus
OCHOBaHa Ha COJHMJHOM 3SMIMPHYECKOM MarepHane. O0O0O0OIIEHb JIaHHEIE
CTaTHCTHUKH, pe3yJIbTaThl aHKETHPOBaHUsI, IPUTOBOPHI CyHOB 3a nepuoy ¢ 2008 r.
no 2013 r.r. ®DyHgaMeHTanbHBIH XapaKTep HOCHT M HOpMaTdBHas 6aza
HCCIIC[JOBaHUs: aBTOPOM  MPOAHATM3MPOBaHbl  HMCTOPMYECKHE  HMCTOYHMKH,
JEUCTBYIOIIEE OTEUECTBEHHOE U 3apyDexHoe 3aKOHOJaTENbLCTBO.

Henb3s He OTMETHTR METOAWYECKHH HHCTpyMeHTapuii pabotel (c. 11).
BoinosHeHHas Ha OCHOBE JHAleKTHKO-MaTePHAIHCTHYECKOro, (OpMabHO-
JIOTHYECKOr0,  CHCTEMHO-CTPYKTYPHOTO M  ApPYIMX  MeTomoB, paborta
AEMOHCTPHPYET OTIMYHOE 3HAHHE COUCKATelNeM COBPEMEHHOW Hay4HOM
METOJIOJIOTHH.

MMenHO KauecTBO MOJOOPaHHBIX HCTOYHHUKOB M aJIeKBATHOCTh METOMOB HX
U3y4EeHHS IpenonpeaeTUITH yAOBIETBOPUTEIBHBIN Ko3hpuimreHT
pe3yJIbTaTUBHOCTH JIMCCEPTALIMOHHOIO HCCIIEOBAHMA, a TaKXe 000CHOBAaHHOCTD U
JIOCTOBEPHOCTH COPMYJIHPOBAHHBIX BEIBOJIOB.

Oco60 BHHMaHWSA 3aCTY’)KMBAIOT MOJOXCHHS, BEIHOCHMBIE HA 3aIUTY.
B3sTbie B COBOKYNHOCTH, OHHM SBISIOTCS OTPKEHHEM AaBTOPCKON KOHIIEIIIHH
NpeNyNpexeHUss HE3aKOHHOTO KyJbTHBUPOBAHMS pPACTeHHH, COAepXKalluX
HapKOTHYECKHE CpeICTBa MIM IICHXOTPONHBIE BEUIeCTBAa, W MOIYT OBITH
BOCIIPHHATHI 3aKOHOJATEJIEM IIPH BHECEHUH U3MeHeHHi B cT. 231 VK PO.

Ocoboro BHEMaHHs 3aCTy)KHBAIOT pa3paboTaHHOE COMCKATENIEM OIpeIeIeHHe
NpeaMeTa NPECTYIUIeHHs, aBTOPCKas Ne(QHUHMIMSA HE3aKOHHOTO KyJIETHBMPOBAHUSA
pacTeHH#, COIepXalllMX HAapKOTHYeCKHe CpEACTBA W IICHMXOTPONHLIE BEIIECTBa,
TPEUIOXKEHHS] 10 ONITUMHU3ALMU KOHCTPYKIMH KBATM(DHIMPOBAHHBIX COCTABOB H JIp.

ABTOpedepar HamWcaH XOpOIIMM JIHTEPaTypPHBIM $3bIKOM, BHIIEPXKAH B
pamMKax Hay4YHOTO CTHJIA IIOJa4d MaTepHasa U o(OpMIIEH B COOTBETCTBHH C
TpeOOBaHUAMH rOCYAapCTBEHHBIX CTAHAAPTOB.

Ee ommmuyumem or pabor mo OGmu3kuM mpobleMaM U OJHOBPEMEHHO
HECOMHEHHBIM JIOCTOMHCTBOM ClIElyeT IPU3HaTh KOMIUIEKCHBIN XapakTep aHaIu3a
HE3aKOHHOI'O KyJbTHBUPOBAHHS PACTEHHM, COMEPXKAIIUX HADKOTUYECKHE CPEACTBA
MM TICHXOTPONHBIE BEIIECTBA, C akIEHTOM Ha KPHUMHHOJIOIHYECKYIO
000CHOBAHHOCTh OCHOBHBIX M KBATH()HIHMPYIOMMX IPU3HAKOB COCTABA: MIpeaMeTa



IpEeCTYIJIEHHs], KPYINIHOro M 0co00 KpymHOro pasmepa, IpyIIoOBOro crocoba
coBeplieHus AesHui u Ap. Kpome Toro, xorenock Obl MOANEPKATH CTPEMIIEHHE
COMCKaTelIsl Ha OCHOBE CHCTEMHOT0O H (OPMAaJbHO-JIOTMYECKOIO0 METOI0B
IIPOAHAIM3UPOBAaTh OOBEKTUBHBIE W CyOBEKTHBHBIE TPH3HAKM  COCTaBa
npecTymieHus, npexycmorpersoro cr. 231 YK P®, u Ha ocHOBe nmpoBeneHHOI0
aHalM3a MPEUIOKHUTh NPAKTHYECKHE PEKOMEHJALMH IO MPUMEHEHHIO NaHHOM
HopMbl. Kak mokaseiBaeT comepxaHHe paboThbl, aBTOpPY YAAlOCh H30€XaTh PHCK
U3JIMIIHET0 TEOPETU3UPOBAHHS MPOOIEMBbl M COXPAaHUTh Pa3yMHBIH OalaHC MEXIy
npennoxenusamu de lege ferenda u de lege lata.

ITpodeccroHanbHBI# CTHIIF OJAYM MaTepHaia, IiyOMHa, OPUTHHAIBHOCTH
M OOOCHOBaHHOCTb BBLIBOAOB CBHIETENBCTBYIOT O TOM, YTO aBTOP YCIIELIHO
CIPaBHJICA CO CTOSIIMMHM NE€pe/l HUM 3aJjadaMHi U OOHApYXXHJI MIPH HCCIENOBAHHH
PacCMOTPEHHBIX B JUCCEPTAllMd BOIPOCOB, TIIIyOOKOE 3HAHHWE TpeaMeTa
HCCIJIEIOBAHMs M TBOPYECKUH NMOAXO K U30paHHOU mpobieMaTHKe.

BMmecte ¢ TeMm, kak mobas Hay4Has paboTa, BEIMOJHEHHAs 10 aKTYaJlbHOM
npobieme, paboTa He IMIIEHa KOTOPHIX 3aMEeYaHHi ¥ CIIOPHBIX BEIBOJIOB.

1. Beceneno moazepxuBas COMCKATeNs B €ro NPeIIOKEeHHH O paClIMpEeHHH
IpeaMeTa MpeCTyIUleHus, npeaycMorpeHHoro cr. 231 YK P®, 3a cuyer
HapKoCoJepKallluX rpuOOB, CYUTAI0O BMECTE C TEM IMPEXKIEBPEMEHHBIM BKJIIOYATh
B HEr0 pacTeHHs, KOTOPBIE Ha COJIEPIKaT HAPKOTHYECKUE CPEACTBA, ICHXOTPOIHEIE
BEIllECTBA UJIM UX MPEKYPCOPHI, HO OTEHIHAIBHO MOTYT OBITh KCIOJIB30BAHEI IS
M3 MOoNydYeHHs. B ciyyae DOpPHHATHA [aHHOTO NPENJIOKEHUS BEIMK PHUCK
HCKYCCTBEHHOT0 pa3MbiBaHusi rpaHull cT. 231 VK P® u HuBenupoBaHus
00IIeCTBEHHOM ONaCHOCTH JaHHOTO MPECTYILICHHUS.

2. CnoxHO TaioKe MoAepkKarh NpeIIoKeHHe aBTopa O JONOJIHEHHH cT. 23 1
YK P® xBamupuuupoBaHHBIM COCTaBOM — COBEpLICHHE NESHUS IOCPEICTBOM
ruapononHoro Merona (c. 16). He orpumas ToT ¢akt, 4YTO coBeplueHHE
IOPECTYIUICHHS C HMCIIOJIb30BaHMEM JaHHOTO MeToja obmnamaeT GoJiee BHICOKOM
CTENEHBIO OOIIECTBEHHOH ONMAacCHOCTH, TeM He MeEHee IoJiaralo, 4T0 HH IO
NIOCNIEICTBHSAM, HH IO CBOEH pacCHpOCTPAaHEHHOCTH THUAPOIOHHBIM METOJ He
obnagaer THUNOBBIM XapaKTepPOM, JOCTATOYHBIM Ui TOro, uTo6sl OBITH
OTHECEHHBIM K KBaJIM(QHUIMPOBAHHBIM NpHU3HAKaM cocTaBa cT. 231 YK PO,

BripoueM, H3/I0KEeHHBIE 3aMeYaHUsI HOCAT YaCTHEBIM XapakTep ¥ HE CTaBAT
N0 COMHEHHE HAy4YHYI0 COCTOSTENBHOCTh H aKTYaJlbHOCTh INOJArOTOBJICHHOM
paboThI.

Conepxanue aBTopedepaTa CBHUAETENLCTBYET O TOM, YTO JAMCCEPTALMs
[loxunaesa Wb EbrenpeBndya Ha Temy «IIpoGiieMsl yroioBHO-IIPaBOBOro
MNPOTUBOACUCTBHS HE3AKOHHOMY KyJIbTHBHDOBAaHHMIO PpacTE€HHi, COIepKaliux
HAapKOTHYECKHEe CPEeICTBAa WIIM INCUXOTPONHBIE BEIIECTBA JHOO MX NPEKypPCOpBI»
SBJIIETCS.  CaMOCTOSTENbHEIM, JIOTUYECKH  -IENbHBIM, SMIIUPUYECKH
NOJATBEPXKIAEHHBIM HAYYHBIM TPYJIOM, PE3ylbTaThl KOTOPOTO HMEIOT 3HAaYEHHE
U1 pa3BUTUA IOPHIMYECKOM HAayKH H MpPaKkTUKH  IPOTHBOLECHCTBHS
npectynHocTd. OHa COOTBETCTBYET TpeOOBaHUAM, NpPEObABISEMBIM K
KaHAUOATCKUM auccepTauusam [TomoxeHreM 0 NpHCY)KIEHUHM  YYEHBIX CTeleHEH,



a ee aBTOp 3acCily)XMBaeT IPUCYXXIEHHUS HCKOMON CTeNeHH KaHAuJaaTa
opuaudeckux Hayk mno cnenumansHoctd 12.00.08 — VYronoBHoe mpaBo u
KPUMUHOJIOTHs]; YTOJIOBHO-HCIIOJIHUTENBHOE IIPaBo.

ITpodeccop kadenpsl yroJoBHOro npasa,
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